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Schedule and Outline 
 
9:00 to 10:30 
 

The Practice of Law Today and Tomorrow 
 

a. Current State of the Legal Profession 
b. The Future of Work: Technology and Markets Are Causing Radical Changes to the Nature of 

Work 
 

Trust Model of Legal Practice: Character and Competency 
 

a. Trust and the Lawyer Advisory Relationship 
b. How Do We Create Trust? Character and Competency 
c. Values Are the Key to Building Trust 

 
10:30 to 10:45 Break 

 
10:45 to 12:15 
 
 Model Rules of Professional Conduct: Our Ethical Framework 

 
a. Status and History 
b. The Role of Values 
c. MRPC Matrix and Underlying Values 
d. The Rule Compliant, Unethical Lawyer 

 
12:15 to 1:15 Lunch On Your Own 

 
1:15 to 2:45 

 
Becoming a Trust Generator 
 

a. Trust Building Professional Competencies 
b. Exceeding Expectations in the Client Relationship 

 
Contentment Theory: Values, Congruence, Satisfaction and Calling 
 

a. Values: Your Foundation 
b. Congruence: Matching Who You Are to Where You Are  
c. Satisfaction in Activity: Happiness, Fulfillment and Excellence 
d. Calling: Where Activity Takes Place for Others 

 
2:45 to 3:00 Break 
 
3:00 to 4:30 
 

Building Your Professional Compass and The Aspirational Lawyer 
 

a. Congruence Theory of the Professional Compass 
b. What Are Your Values? 
c. The Professional Compass Tool  



	
  



 

 

Section 1: The Practice of Law: Today and 
Tomorrow 
 
Current State of the Legal Profession 
 

Where We Were…Where We Are 
 

Three-Dimensional Crisis: Lack of Civility, Negative Public Perception, Substance 
Abuse and Depression 
 
 
 
 
 

 
                                    ABA Survey of Public Perceptions of Lawyers, 2002 

 
 
 



 

 

 
 
 
 
 
 
 
 

 
 

  
  

A Profession In Personal Crisis 
 

Depression:  Out of 100 Professions Surveyed, Lawyers Lead in 
Depression at 3.6 Times Normal Rate 

 
Suicide:    Male Lawyers Twice as Likely to Commit Suicide 
 

 
Substance Abuse:  Twice the National Average 
 
 
Source: SC Bar HELP Task Force 

 
 
 
 

 
 



 

 

Our Monopoly Puts Us At Odds with the Public: We Set Ourselves Apart 
 
 

 
  

 
As a profession with a monopoly over the 
performance of certain services, we have a special 
obligation to the consumers of justice to be energetic 
and imaginative in producing the best quality of justice 
at the lowest possible cost for those who use it and 
with a minimum of delay…Unfortunately, few 
members of the general public see us this way. 
 
 
Chief Justice Warren Burger 
29 Cleveland State Law Review, 377, 378 (1980) 

 
How Else Are We Set Apart? 

 
Compensation 

 
Traffic in the Negative 

 
Self-Regulation 

 
Personality Types 



 

 

Our Fundamental Issue: Lack of Trust  
 

  



 

 

  
 

 

  

 
Why Do People Mistrust Lawyers? 

 
1. Lawyers get paid regardless of outcome; clients can “lose” while “winning”.  

 
2. Media images focus on criminal defense lawyers which generate little empathy. 

 
3. Clients must rely on lawyers to solve high risk problems: creates a loss of control 

which causes resentment. 
 

4. Lawyers are often given access to the most personal aspects of people’s lives before 
earning the trust generally required to have that type of relationship with the client. 
 

5. There are bad and unethical lawyers that cause mistrust of the profession as a whole. 
 

6. Lawyers make a lot of money; lawyers are perceived as manipulating the system for 
the benefit of wealthy clients. 
 

7. Clients mistrust those lawyers who seem to be willing to compromise their own ethics 
for the benefit of the client.  

 
Ross, S., Ethics in Law, 20, (1998) 

 



	
  

	
  

The	
  Future	
  of	
  Work:	
  Technology	
  and	
  
Markets	
  Are	
  Causing	
  Radical	
  Changes	
  to	
  
the	
  Nature	
  of	
  Work	
  	
  
	
  
Many	
  “Hands	
  On”	
  Jobs	
  Will	
  Be	
  Replaced	
  by	
  Machines	
  
	
  
Access	
  to	
  Information	
  Will	
  Change	
  Roles	
  
	
  
Lower	
  Level	
  Combinations	
  of	
  Information,	
  Knowledge	
  and	
  Task	
  Will	
  Fundamentally	
  
Change	
  
	
  
Artificial	
  Intelligence	
  Will	
  Replace	
  Simple	
  Analysis	
  
	
  
Markets	
  Will	
  Press	
  to	
  Eliminate	
  Barriers	
  to	
  Entry	
  
	
  
What	
  Will	
  Be	
  Left:	
  The	
  Human	
  Component	
  and	
  Trust	
  

	
  	
  	
  	
  	
  John	
  O.	
  McGinnis	
  and	
  Russel	
  G.	
  Pearce,	
  “The	
  Great	
  Disruption:	
  How	
  Machine	
  Intelligence	
  Will	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
Transform	
  the	
  Role	
  of	
  Lawyers	
  in	
  the	
  Delivery	
  of	
  Legal	
  Services”,	
  82	
  Ford.L.Rev.	
  3041,	
  3055	
  (2014) 	
  

Robert	
   Cannon,	
   Internet	
   law	
   and	
   policy	
   expert,	
   predicts,	
   “Everything	
   that	
   can	
   be	
  
automated	
  will	
  be	
  automated.	
  Non-­‐skilled	
  jobs	
  lacking	
  in	
  ‘human	
  contribution’	
  will	
  be	
  
replaced	
  by	
  automation	
  when	
  the	
  economics	
  are	
  favorable.	
  At	
  the	
  hardware	
  store,	
  the	
  
guy	
  who	
  used	
  to	
  cut	
  keys	
  has	
  been	
  replaced	
  by	
  a	
  robot.	
   In	
   the	
   law	
  office,	
   the	
  clerks	
  
who	
   used	
   to	
   prepare	
   discovery	
   have	
   been	
   replaced	
   by	
   software.	
   IBM	
   Watson	
   is	
  
replacing	
  researchers	
  by	
  reading	
  every	
  report	
  ever	
  written	
  anywhere.	
  This	
  begs	
  the	
  
question:	
  What	
  can	
  the	
  human	
  contribute?	
  The	
  short	
  answer	
  is	
  that	
  if	
  the	
  job	
  is	
  one	
  
where	
  that	
  question	
  cannot	
  be	
  answered	
  positively,	
  that	
  job	
  is	
  not	
  likely	
  to	
  exist.	
  
	
  



 

 

Section 2: The Trust Model of Legal 
Practice: Character and Competency 
 
 

Trust and the Client-Lawyer Advisory Relationship 

 

The Legal Services Pyramid 

 

 
 

Littlewood and Crossland, “Chapter 3: Alternative Legal Service Providers: Filling the 
Justice Gap” in The Relevant Lawyer, p. 28, Paul A. Haskins, Ed. (2015) 

  



 

 

Views on the Trust Relationship 
 

  
Richard Susskind, Tomorrow's Lawyers, p. 25 (2015) 

 
 

 
                         David H. Maister, True Professionalism, p. 116 (1997) 



 

 

 
 

 
                                  Maister, Green, Galford, The Trusted Advisor, p. 9 (2000) 

 

 

                                   Maister, Galford, Green, The Trusted Advisor, p. 7 (2000) 

          

  



	
  



 

 

 

How Do We Create Trust? 

 

Trust Flows Character and Competency 
 
Your Character: Derived from Your Values and Actions 
 
Actions Flow From Personality Type 
 

 
Source: www.kitces.com 

 
  

http://www.kitces.com/


Personality Type Test 
 

1. At a party do you: 
a. Interact with many, including strangers 
b. Interact with a few, known to you 

 
2. Are you more: 

a. Realistic than speculative 
b. Speculative than realistic 

 
3. Is it worse to: 

a. Have your “head in the clouds” 
b. Be “in a rut” 

 
4. Are you more impressed by: 

a. Principles 
b. Emotions 

 
5. Are more drawn toward the: 

a. Convincing 
b. Touching 

 
6. Do you prefer to work: 

a. To deadlines 
b. Just “whenever” 

 
7. Do you tend to choose: 

a. Rather carefully 
b. Somewhat impulsively 

 
8. At parties do you: 

a. Stay late, with increasing energy 
b. Leave early with decreased energy 

 
9. Are you more attracted to: 

a. Sensible people 
b. Imaginative people 

 
10. Are you more interested in: 

a. What is actual 
b. What is possible 

 
11. In judging others are you more swayed 

by: 
a. Laws than circumstances 
b. Circumstances than laws 

 
12. In approaching others is your inclination 

to be somewhat: 
a. Objective 
b. Personal 

 
13. Are you more: 

a. Punctual 
b. Leisurely 

14. Does it bother you more having things: 
a. Incomplete 
b. Completed 

 
15. In your social groups do you: 

a. Keep abreast of other’s happenings 
b. Get behind on the news 

 
16. In doing ordinary things are you more 

likely to: 
a. Do it the usual way 
b. Do it your own way 

 
17. Writers should: 

a. “Say what they mean and mean what they 
say” 
b. Express things more by use of analogy 

 
18. Which appeals to you more: 

a. Consistency of thought 
b. Harmonious human relationships 

 
19. Are you more comfortable in making: 

a. Logical judgments 
b. Value judgments 

 
20. Do you want things: 

a. Settled and decided 
b. Unsettled and undecided 

 
21. Would you say you are more: 

a. Serious and determined 
b. Easy-going 

 
22. In phoning do you: 

a. Rarely question that it will all be said 
b. Rehearse what you’ll say 

 
23. Facts: 

a. “Speak for themselves” 
b. Illustrate principles 

 
24. Are visionaries: 

a. somewhat annoying 
b. rather fascinating 

 
25. Are you more often: 

a. a cool-headed person 
b. a warm-hearted person 

 
26. Is it worse to be: 

a. unjust 
b. merciless 



27. Should one usually let events occur: 
a. by careful selection and choice 
b. randomly and by chance 

 
28. Do you feel better about: 

a. having purchased 
b. having the option to buy 

29. In company do you: 
a. initiate conversation 
b. wait to be approached 

 
30. Common sense is: 

a. rarely questionable 
b. frequently questionable 

 
31. Children often do not: 

a. make themselves useful enough 
b. exercise their fantasy enough 

 
32. In making decisions do you feel more 

comfortable with: 
a. standards 
b. feelings 

 
33. Are you more: 

a. firm than gentle 
b. gentle than firm 

 
34. Which is more admirable: 

a. the ability to organize and be methodical 
b. the ability to adapt and make do 

 
35. Do you put more value on: 

a. infinite 
b. open-minded 

 
36. Does new and non-routine interaction 

with others: 
a. stimulate and energize you 
b. tax your reserves 

 
37. Are you more frequently: 

a. a practical sort of person 
b. a fanciful sort of person 

 
38. Are you more likely to: 

a. see how others are useful 
b. see how others see 

 
39. Which is more satisfying: 

a. to discuss an issue thoroughly 
b. to arrive at agreement on an issue 

 
40. Which rules you more: 

a. your head 
b. your heart 

41. Are you more comfortable with work that 
is: 
a. contracted 
b. done on a casual basis 

 
42. Do you tend to look for: 

a. the orderly 
b. whatever turns up 

 
43. Do you prefer: 

a. many friends with brief contact 
b. a few friends with more lengthy contact 

 
44. Do you go more by: 

a. facts 
b. principles 

 
45. Are you more interested in: 

a. production and distribution 
b. design and research 

 
46. Which is more of a compliment: 

a. “There is a very logical person.” 
b. “There is a very sentimental person.” 

 
47. Do you value in yourself more that you 

are: 
a. unwavering 
b. devoted 

 
48. Do you more often prefer the 

a. final and unalterable statement 
b. tentative and preliminary statement 

 
49. Are you more comfortable: 

a. after a decision 
b. before a decision 

 
50. Do you: 

a. speak easily and at length with strangers 
b. find little to say to strangers 

 
51. Are you more likely to trust your: 

a. experience 
b. hunch 

 
52. Do you feel: 

a. more practical than ingenious 
b. more ingenious than practical 

 
53. Which person is more to be complimented 

–  one of: 
a. clear reason 
b. strong feeling 



54. Are you inclined more to be: 
a. fair-minded 
b. sympathetic 

63. Are you a person that is more: 
a. routinized than whimsical 
b. whimsical than routinized 

55. Is it preferable mostly to: 
a. make sure things are arranged 
b. just let things happen 

64. Are you more inclined to be: 
a. easy to approach 
b. somewhat reserved 

56. In relationships should most things be: 
a. re-negotiable 
b. random and circumstantial 

65. In writings do you prefer: 
a. the more literal 
b. the more figurative 

57. When the phone rings do you: 
a. hasten to get to it first 
b. hope someone else will answer 

66. Is it harder for you to: 
a. identify with others 
b. utilize others 

58. Do you prize more in yourself: 
a. a strong sense of reality 
b. a vivid imagination 

67. Which do you wish more for yourself: 
a. clarity of reason 
b. strength of compassion 

59. Are you drawn more to: 
a. fundamentals 
b. overtones 

68. Which is the greater fault: 
a. being indiscriminate 
b. being critical 

60. Which seems the greater error: 
a. to be too passionate 
b. to be too objective 

69. Do you prefer the: 
a. planned event 
b. unplanned event 

61. Do you see yourself as basically: 
a. hard-headed 
b. soft-hearted 

70. Do you tend to be more: 
a. deliberate than spontaneous 
b. spontaneous than deliberate 

62. Which situation appeals to you more: 
a. the structured and scheduled 
b. the unstructured and unscheduled 
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1. Copy your answers to this answer key carefully. 
2. Count the number of checks in each of the A and B columns, and total at the 

bottom. 
3. Copy the totals for Column 2 to the spaces below the totals for 

Column 3. Do the same for Columns 4 and 6. 
4. Add totals downwards to calculate your totals. 
5. Circle the letter with this highest score.  This is your type. 
 
 

This assessment is not the MBTI® instrument nor is it intended as a 
replacement for the MBTI® instrument.  The only way to obtain an complete 
and valid Myers-Briggs® assessment is by using the authentic MBTI® 
instrument. Visit the Myers & Briggs Foundation website, 
http://www.myersbriggs.org/ , to take the MBTI® instrument online and obtain 
the name of a professional who can perform a personal Myers-Briggs® 
assessment.  Myers-Briggs Type Indicator, Myers-Briggs, MBTI and MBTI 
Logo are trademarks or registered trademarks of the MBTI® Trust, Inc., in the 
United States and other countries. 

 



	
  



 

 

Descriptions of Personality Types1 
 

1. SJ’s: The Guardians 

ESFJ: The Provider 

Warm-hearted, popular, and conscientious. Tend to put the needs of others over their 
own needs. Feel strong sense of responsibility and duty. Value traditions and 
security. Interested in serving others. Need positive reinforcement to feel good about 
themselves. Well-developed sense of space and function. 
 
ESTJ: The Supervisor 
 
Practical, traditional, and organized. Likely to be athletic. Not interested in theory or 
abstraction unless they see the practical application. Have clear visions of the way 
things should be. Loyal and hard-working. Like to be in charge. Exceptionally capable 
in organizing and running activities. "Good citizens" who value security and peaceful 
living. 

ISFJ: The Protector 

Quiet, kind, and conscientious. Can be depended on to follow through. Usually puts 
the needs of others above their own needs. Stable and practical, they value security 
and traditions. Well-developed sense of space and function. Rich inner world of 
observations about people. Extremely perceptive of other's feelings. Interested in 
serving others. 

 
ISTJ: The Inspector 
 
Serious and quiet, interested in security and peaceful living. Extremely thorough, 
responsible, and dependable. Well-developed powers of concentration. Usually 
interested in supporting and promoting traditions and establishments. Well-organized 
and hard working, they work steadily towards identified goals. They can usually 
accomplish any task once they have set their mind to it. 

 
  
                                                        
1 Type names at www.lciweb.com/personality-testing.html .  Type descriptions and additional 
detailed information on types, including an online test, are available at 
www.personalitypage.com.  The four categories: SJ, SP, NF and NT are considered the work of 
David W. Keirsey who correlated the categories to the personality types developed by Myers 
and Briggs who based their analysis on the work of Carl Jung.  Keirsey developed an instrument 
known as the Keirsey Temperament Sorter.   

http://www.lciweb.com/personality-testing.html
http://www.personalitypage.com/


 

 

2. NT’s:  The Rationals 
  

 
INTJ: The Mastermind  
 
Independent, original, analytical, and determined. Have an exceptional ability to turn 
theories into solid plans of action. Highly value knowledge, competence, and 
structure. Driven to derive meaning from their visions. Long-range thinkers. Have 
very high standards for their performance, and the performance of others. Natural 
leaders, but will follow if they trust existing leaders. 

INTP: The Architect 

Logical, original, creative thinkers. Can become very excited about theories and 
ideas. Exceptionally capable and driven to turn theories into clear understandings. 
Highly value knowledge, competence and logic. Quiet and reserved, hard to get to 
know well. Individualistic, having no interest in leading or following others. 
 

ENTJ: The Field Marshal 

Assertive and outspoken - they are driven to lead. Excellent ability to understand 
difficult organizational problems and create solid solutions. Intelligent and well-
informed, they usually excel at public speaking. They value knowledge and 
competence, and usually have little patience with inefficiency or disorganization. 

ENTP: The Inventor 

Creative, resourceful, and intellectually quick. Good at a broad range of things. Enjoy 
debating issues, and may be into "one-up-manship". They get very excited about new 
ideas and projects, but may neglect the more routine aspects of life. Generally 
outspoken and assertive. They enjoy people and are stimulating company. Excellent 
ability to understand concepts and apply logic to find solutions. 
 
. 
  
 

  



 

 

3. NF’s: The Idealists 

INFJ: The Counselor 

Quietly forceful, original, and sensitive. Tend to stick to things until they are done. 
Extremely intuitive about people, and concerned for their feelings. Well-developed 
value systems which they strictly adhere to. Well-respected for their perserverence in 
doing the right thing. Likely to be individualistic, rather than leading or following. 

 
INFP: The Healer 
 
Quiet, reflective, and idealistic. Interested in serving humanity. Well-developed value 
system, which they strive to live in accordance with. Extremely loyal. Adaptable and 
laid-back unless a strongly-held value is threatened. Usually talented writers. 
Mentally quick, and able to see possibilities. Interested in understanding and helping 
people. 
 
 
ENFJ: The Teacher 
 
Popular and sensitive, with outstanding people skills. Externally focused, with real 
concern for how others think and feel. Usually dislike being alone. They see 
everything from the human angle, and dislike impersonal analysis. Very effective at 
managing people issues, and leading group discussions. Interested in serving others, 
and probably place the needs of others over their own needs. 
 
 
ENFP: The Champion 
 
Enthusiastic, idealistic, and creative. Able to do almost anything that interests them. 
Great people skills. Need to live life in accordance with their inner values. Excited by 
new ideas, but bored with details. Open-minded and flexible, with a broad range of 
interests and abilities. 
 

  



 

 

4. SP’s: The Artisans 
 

ESFP: The Performer 
 
People-oriented and fun-loving, they make things more fun for others by their 
enjoyment. Living for the moment, they love new experiences. They dislike theory 
and impersonal analysis. Interested in serving others. Likely to be the center of 
attention in social situations. Well-developed common sense and practical ability. 
. 
 
ESTP: The Promoter 
 
Friendly, adaptable, action-oriented. "Doers" who are focused on immediate results. 
Living in the here-and-now, they're risk-takers who live fast-paced lifestyles. Impatient 
with long explanations. Extremely loyal to their peers, but not usually respectful of 
laws and rules if they get in the way of getting things done. Great people skills. 
 
 
ISFP: The Composer 
 
Quiet, serious, sensitive and kind. Do not like conflict, and not likely to do things 
which may generate conflict. Loyal and faithful. Extremely well-developed senses, 
and aesthetic appreciation for beauty. Not interested in leading or controlling others. 
Flexible and open-minded. Likely to be original and creative. Enjoy the present 
moment. 
 

ISTP: The Operator 

Quiet and reserved, interested in how and why things work. Excellent skills with 
mechanical things. Risk-takers who they live for the moment. Usually interested in 
and talented at extreme sports. Uncomplicated in their desires. Loyal to their peers 
and to their internal value systems, but not overly concerned with respecting laws and 
rules if they get in the way of getting something done. Detached and analytical, they 
excel at finding solutions to practical problems. 

 
 

 
  



 

 

 
 Personality Types Among the Population as a Whole 

 
 

 
       Myers & Briggs Foundation, www.myersbriggs.org 

 
 

Personality Types Among Lawyers: Another Set Apart 
 

 
 

Larry Richard, Ph.D., "The Lawyer Types", ABA Journal, July 1993 

 
  



 

 

Identifying Values That Build Trust 
 

 
 
 

 
 
 

 

 

Lewicy and Tomlinson (2003) 
 
Consistency 
Credibility 
Fairness 
Congruence of Word and Deed 
Open Communication 
Delegation 
Share of Control 

The Trusted Advisor 
 

Focus on Other 
Collaborative Approach 

Medium to Long-Term Relationship 
Transparency 

The Speed of Trust 
 

Integrity 
Congruence 

Courage 
Humility 



 

 

Section 3. Model Rules of Professional 
Conduct: Our Ethical Standards 
 

 

History and Current Status 
 
 

The Role of Values in the Model Rules 
 
 

The Indiana MRPC and ABA Differences Charts 
 

 Download These Documents at www.theprofessionalcompass.com  
 
 

The MRPC Matrix: Rules and Underlying Values 
 

Download A Web-Enabled Version of This Document at 
www.theprofessionalcompass.com  

 
 

The Rule Compliant, Unethical Lawyer 
 
  

http://www.theprofessionalcompass.com/
http://www.theprofessionalcompass.com/
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PREAMBLE: A LAWYER’S RESPONSIBILITIES 

 [1] A lawyer, as a member of the legal profession, is a representative of clients, an officer of the legal system and a 
public citizen having special responsibility for the quality of justice. Whether or not engaging in the practice of law, 
lawyers should conduct themselves honorably. 

 [2] As a representative of clients, a lawyer performs various functions. As advisor, a lawyer provides a client with an 
informed understanding of the client's legal rights and obligations and explains their practical implications. As advocate, a 
lawyer asserts the client's position under the rules of the adversary system. As negotiator, a lawyer seeks a result 
advantageous to the client but consistent with requirements of honest dealings with others. As intermediary between 
clients, a lawyer seeks to reconcile their divergent interests as an advisor and, to a limited extent, as a spokesperson for 
each client. As an evaluator, a lawyer acts by examining a client's legal affairs and reporting about them to the client or to 
others. 

 [3] In addition to these representational functions, a lawyer may serve as a third-party neutral, a 
nonrepresentational role helping the parties to resolve a dispute or other matter. Some on these Rules apply directly to 
lawyers who are or have served as third-party neutrals. See, e.g., Rules 1.12 and 2.4. In addition, there are Rules that apply 
to lawyers who are not active in the practice of law or to practicing lawyers even when they are acting in a nonprofessional 
capacity. For example, a lawyer who commits fraud in the conduct of a business is subject to discipline for engaging in 
conduct involving dishonesty, fraud, deceit, or misrepresentation. See Rule 8.4. 

 [4] In all professional functions a lawyer should be competent, prompt and diligent. A lawyer should maintain 
communication with a client concerning the representation. A lawyer should keep in confidence information relating to 
representation of a client except so far as disclosure is required or permitted by the Rules of Professional Conduct or other 
law. 

 [5] A lawyer's conduct should conform to the requirements of the law, both in professional service to clients and in 
the lawyer's business and personal affairs. A lawyer should use the law's procedures only for legitimate purposes and not 
to harass or intimidate others. A lawyer should demonstrate respect for the legal system and for those who serve it, 
including judges, other lawyers and public officials. While it is a lawyer's duty, when necessary, to challenge the rectitude 
of official action, it is also a lawyer's duty to uphold legal process. 

 [6] As a public citizen, a lawyer should seek improvement of the law, access to the legal system, the administration 
of justice and the quality of service rendered by the legal profession. As a member of a learned profession, a lawyer should 
cultivate knowledge of the law beyond its use for clients, employ that knowledge in reform of the law and work to 
strengthen legal education. In addition, a lawyer should further the public's understanding of and confidence in the rule of 
law and the justice system because legal institutions in a constitutional democracy depend on popular participation and 
support to maintain their authority. A lawyer should be mindful of deficiencies in the administration of justice and of the 
fact that the poor, and sometimes persons who are not poor, cannot afford adequate legal assistance. Therefore, all 
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lawyers should devote professional time and resources and use civic influence to ensure equal access to our system of 
justice for all those who because of economic or social barriers cannot afford or secure adequate legal counsel. A lawyer 
should aid the legal profession in pursuing these objectives and should help the bar regulate itself in the public interest. 

 [7] Many of a lawyer's professional responsibilities are prescribed in the Rules of Professional Conduct, as well as 
substantive and procedural law. However, a lawyer is also guided by personal conscience and the approbation of 
professional peers. A lawyer should strive to attain the highest level of skill, to improve the law and the legal professional 
and to exemplify the legal profession's ideals of public service. 

 [8] A lawyer's responsibilities as a representative of clients, an officer of the legal system and a public citizen are 
usually harmonious. Thus, when an opposing party is well represented, a lawyer can be an effective advocate on behalf of a 
client and at the same time assume that justice is being done. So also, a lawyer can be sure that preserving client 
confidences ordinarily serves the public interest because people are more likely to seek legal advice, and thereby heed their 
legal obligations, when they know their communications will be private. 

 [9] In the nature of law practice, however, conflicting responsibilities are encountered. Virtually all difficult ethical 
problems arise from conflict between a lawyer's responsibilities to clients, to the legal system and to the lawyer's own 
interest in remaining an ethical person while earning a satisfactory living. The Rules of Professional Conduct often 
prescribe terms for resolving such conflicts. Within the framework of these Rules, however, many difficult issues of 
professional discretion can arise. Such issues must be resolved through the exercise of sensitive professional and moral 
judgment guided by the basic principles underlying the Rules. These principles include the lawyer's obligation to protect 
and pursue a client's legitimate interests, within the bounds of the law, while maintaining a professional, courteous and 
civil attitude toward all persons involved in the legal system. 

 [10] The legal profession is largely self-governing. Although other professions also have been granted powers of self-
government, the legal profession is unique in this respect because of the close relationship between the profession and the 
processes of government and law enforcement. This connection is manifested in the fact that ultimate authority over the 
legal profession is vested largely in the courts. 

 [11] To the extent that lawyers meet the obligations of their professional calling, the occasion for government 
regulation is obviated. Self-regulation also helps maintain the legal profession's independence from government 
domination. An independent legal profession is an important force in preserving government under law, for abuse of legal 
authority is more readily challenged by a profession whose members are not dependent on government for the right to 
practice. 

 [12] The legal profession's relative autonomy carries with it special responsibilities of self-government. The 
profession has a responsibility to assure that its regulations are conceived in the public interest and not in furtherance of 
parochial or self-interested concerns of the bar. Every lawyer is responsible for observance of the Rules of Professional 
Conduct. A lawyer should also aid in securing their observance by other lawyers. Neglect of these responsibilities 
compromises the independence of the profession and the public interest which it serves. 

 [13] Lawyers play a vital role in the preservation of society. The fulfillment of this role requires an understanding by 
lawyers of their relationship to our legal system. The Rules of Professional Conduct, when properly applied, serve to define 
that relationship. 

SCOPE 

 [14] The Rules of Professional Conduct are rules of reason. They should be interpreted with reference to the 
purposes of legal representation and of the law itself. Some of the Rules are imperatives, cast in the terms “shall” or “shall 
not.” These define proper conduct for purposes of professional discipline. Others, generally cast in the term “may,” are 
permissive and define areas under the Rules in which the lawyer has discretion to exercise professional judgment. No 
disciplinary action should be taken when the lawyer chooses not to act or acts within the bounds of such discretion. Other 
Rules define the nature of relationships between the lawyer and others. The Rules are thus partly obligatory and 
disciplinary and partly constitutive and descriptive in that they define a lawyer's professional role. Many of the Comments 
use the term “should.” Comments do not add obligations to the Rules but provide guidance for practicing in compliance 
with the Rules. 

 [15] The Rules presuppose a larger legal context shaping the lawyer's role. That context includes court rules and 
statutes relating to matters of licensure, laws defining specific obligations of lawyers and substantive and procedural law 
in general. The Comments are sometimes used to alert lawyers to their responsibilities under such other law. 

 [16] Compliance with the Rules, as with all law in an open society, depends primarily upon understanding and 
voluntary compliance, secondarily upon reinforcement by peer and public opinion and finally, when necessary, upon 
enforcement through disciplinary proceedings. The Rules do not, however, exhaust the moral and ethical considerations 
that should inform a lawyer, for no worthwhile human activity can be completely defined by legal rules. The Rules simply 
provide a framework for the ethical practice of law. 
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 [17] Furthermore, for purposes of determining the lawyer's authority and responsibility, principles of substantive 
law external to these Rules determine whether a client-lawyer relationship exists. Most of the duties flowing from the 
client-lawyer relationship attach only after the client has requested the lawyer to render legal services and the lawyer has 
agreed to do so. But there are some duties, such as that of confidentiality under Rule 1.6, that attach when the lawyer 
agrees to consider whether a client-lawyer relationship shall be established. See Rule 1.18. Whether a client-lawyer 
relationship exists for any specific purpose can depend on the circumstances and may be a question of fact. 

 [18] Under various legal provisions, including constitutional, statutory and common law, the responsibilities of 
government lawyers may include authority concerning legal matters that ordinarily reposes in the client in private client-
lawyer relationships. For example, a lawyer for a government agency may have authority on behalf of the government to 
decide upon settlement or whether to appeal from an adverse judgment. Such authority in various respects is generally 
vested in the attorney general and the state's attorney in state government, and their federal counterparts, and the same 
may be true of other government law officers. Also, lawyers under the supervision of these officers may be authorized to 
represent several government agencies in intragovernmental legal controversies in circumstances where a private lawyer 
could not represent multiple private clients. These Rules do not abrogate any such authority. 

 [19] Failure to comply with an obligation or prohibition imposed by a Rule is a basis for invoking the disciplinary 
process. The Rules presuppose that disciplinary assessment of a lawyer's conduct will be made on the basis of the facts and 
circumstances as they existed at the time of the conduct in question and in recognition of the fact that a lawyer often has to 
act upon uncertain or incomplete evidence of the situation. Moreover, the Rules presuppose that whether or not discipline 
should be imposed for a violation, and the severity of a sanction, depend on all the circumstances, such as the willfulness 
and seriousness of the violation, extenuating factors and whether there have been previous violations. 

 [20] Violation of a Rule should not itself give rise to a cause of action against a lawyer, nor should it create any 
presumption in such a case that a legal duty has been breached. In addition, violation of a Rule does not necessarily 
warrant any other nondisciplinary remedy, such as disqualification of a lawyer in pending litigation. The Rules are 
designed to provide guidance to lawyers and to provide a structure for regulating conduct through disciplinary agencies. 
They are not designed to be a basis for civil liability, but these Rules may be used as non-conclusive evidence that a lawyer 
has breached a duty owed to a client. Furthermore, the purpose of the Rules can be subverted when they are invoked by 
opposing parties as procedural weapons. The fact that a rule is a just basis for a lawyer's self-assessment, or for 
sanctioning a lawyer under the administration of a disciplinary authority, does not imply that an antagonist in a collateral 
proceeding or transaction has standing to seek enforcement of the Rule. Nevertheless, since the Rules do establish 
standards of conduct by lawyers, a lawyer's violation of a Rule may be evidence of breach of the applicable standard of 
conduct. 

 [21] The Comment accompanying each Rule explains and illustrates the meaning and purpose of the Rule. The 
Preamble and this note on Scope provide general orientation. The Comments are intended as guides to interpretation, but 
the text of each Rule is authoritative. 

Rule 1.0. Terminology 

(a) “Belief” or “believes” denotes that the person involved actually supposed the fact in question to be true. A 
person's belief may be inferred from circumstances. 

(b) “Confirmed in writing,” when used in reference to the informed consent of a person, denotes informed consent 
that is given in writing by the person or a writing that a lawyer promptly transmits to the person confirming an 
oral informed consent. See paragraph (n) for the definition of “writing.” See paragraph (e) for the definition of 
“informed consent.” If it is not feasible to obtain or transmit the writing at the time the person gives informed 
consent, then the lawyer must obtain or transmit it within a reasonable time thereafter. 

(c) “Firm” or “law firm” denotes a lawyer or lawyers in a law partnership, professional corporation, sole 
proprietorship or other association authorized to practice law; or lawyers employed in a legal services 
organization or the legal department of a corporation or other organization. 

(d) “Fraud” or “fraudulent” denotes conduct that is fraudulent under the substantive or procedural law of the 
applicable jurisdiction and has a purpose to deceive. 

(e) “Informed consent” denotes the agreement by a person to a proposed course of conduct after the lawyer has 
communicated adequate information and explanation about the material risks of and reasonably available 
alternatives to the proposed course of conduct. 

(f) “Knowingly,” “known,” or “knows” denotes actual knowledge of the fact in question. A person's knowledge may 
be inferred from circumstances. 

(g) “Partner” denotes a member of a partnership, a shareholder in a law firm organized as a professional 
corporation, or a member of an association authorized to practice law. 
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(h) “Reasonable” or “reasonably” when used in relation to conduct by a lawyer denotes the conduct of a reasonably 
prudent and competent lawyer. 

(i) “Reasonable belief” or “reasonably believes” when used in reference to a lawyer denotes that the lawyer believes 
the matter in question and that the circumstances are such that the belief is reasonable. 

(j) “Reasonably should know” when used in reference to a lawyer denotes that a lawyer of reasonable prudence and 
competence would ascertain the matter in question. 

(k) “Screened” denotes the isolation of a lawyer from any participation in a matter through the timely imposition of 
procedures within a firm that are reasonably adequate under the circumstances to protect information that the 
isolated lawyer is obligated to protect under these Rules or other law. 

(l) “Substantial” when used in reference to degree or extent denotes a material matter of clear and weighty 
importance. 

(m) “Tribunal” denotes a court, an arbitrator, or any other neutral body or neutral individual making a decision, 
based on evidence presented and the law applicable to that evidence, which decision is binding on the parties 
involved. 

(n) “Writing” or “written” denotes a tangible or electronic record of a communication or representation, including 
handwriting, typewriting, printing, photostatting, photography, audio or videorecording or e-mail. A “signed” 
writing includes an electronic sound, symbol or process attached to or logically associated with a writing and 
executed or adopted by a person with the intent to sign the writing. 

Comment 

Confirmed in Writing 

 [1] If it is not feasible to obtain or transmit a written confirmation at the time the client gives informed consent, 
then the lawyer must obtain or transmit it within a reasonable time thereafter. If a lawyer has obtained a client's informed 
consent, the lawyer may act in reliance on that consent so long as it is confirmed in writing within a reasonable time 
thereafter. 

Firm 

 [2] Whether two or more lawyers constitute a firm within paragraph (c) can depend on the specific facts. For 
example, two practitioners who share office space and occasionally consult or assist each other ordinarily would not be 
regarded as constituting a firm. However, if they present themselves to the public in a way that suggests that they are a 
firm or conduct themselves as a firm, they should be regarded as a firm for purposes of the Rules. The terms of any formal 
agreement between associated lawyers are relevant in determining whether they are a firm, as is the fact that they have 
mutual access to information concerning the clients they serve. Furthermore, it is relevant in doubtful cases to consider 
the underlying purpose of the Rule that is involved. A group of lawyers could be regarded as a firm for purposes of the 
Rule that the same lawyer should not represent opposing parties in litigation, while it might not be so regarded for 
purposes of the Rule that information acquired by one lawyer is attributed to another. 

 [3] With respect to the law department of an organization, including the government, there is ordinarily no 
question that the members of the department constitute a firm within the meaning of the Rules of Professional Conduct. 
There can be uncertainty, however, as to the identity of the client. For example, it may not be clear whether the law 
department of a corporation represents a subsidiary or an affiliated corporation, as well as the corporation by which the 
members of the department are directly employed. A similar question can arise concerning an unincorporated association 
and its local affiliates. 

 [4] Similar questions can also arise with respect to lawyers in legal aid and legal services organizations. Depending 
upon the structure of the organization, the entire organization or different components of it may constitute a firm or firms 
for purposes of these Rules. 

Fraud 

 [5] When used in these Rules, the terms “fraud” or “fraudulent” refer to conduct that is characterized as such under 
the substantive or procedural law of the applicable jurisdiction and has a purpose to deceive. This does not include merely 
negligent misrepresentation or negligent failure to apprise another of relevant information. For purposes of these Rules, it 
is not necessary that anyone has suffered damages or relied on the misrepresentation or failure to inform. 

Informed Consent 

 [6] Many of the Rules of Professional Conduct require the lawyer to obtain the informed consent of a client or other 
person (e.g., a former client or, under certain circumstances, a prospective client) before accepting or continuing 
representation or pursuing a course of conduct. See, e.g., Rules 1.2(c), 1.6(a) and 1.7(b). The communication necessary to 
obtain such consent will vary according to the Rule involved and the circumstances giving rise to the need to obtain 
informed consent. The lawyer must make reasonable efforts to ensure that the client or other person possesses 
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information reasonably adequate to make an informed decision. Ordinarily, this will require communication that includes 
a disclosure of the facts and circumstances giving rise to the situation, any explanation reasonably necessary to inform the 
client or other person of the material advantages and disadvantages of the proposed course of conduct and a discussion of 
the client's or other person's options and alternatives. In some circumstances it may be appropriate for a lawyer to advise a 
client or other person to seek the advice of other counsel. A lawyer need not inform a client or other person of facts or 
implications already known to the client or other person; nevertheless, a lawyer who does not personally inform the client 
or other person assumes the risk that the client or other person is inadequately informed and the consent is invalid. In 
determining whether the information and explanation provided are reasonably adequate, relevant factors include whether 
the client or other person is experienced in legal matters generally and in making decisions of the type involved, and 
whether the client or other person is independently represented by other counsel in giving the consent. Normally, such 
persons need less information and explanation than others, and generally a client or other person who is independently 
represented by other counsel in giving the consent should be assumed to have given informed consent. 

 [7] Obtaining informed consent will usually require an affirmative response by the client or other person. In 
general, a lawyer may not assume consent from a client's or other person's silence. Consent may be inferred, however, 
from the conduct of a client or other person who has reasonably adequate information about the matter. A number of 
Rules require that a person's consent be confirmed in writing. See Rules 1.7(b) and 1.9(a). For a definition of “writing” and 
“confirmed in writing,” see paragraphs (n) and (b). Other Rules require that a client's consent be obtained in a writing 
signed by the client. See, e.g., Rules 1.8(a) and (g). For a definition of “signed,” see paragraph (n). 

Screened 

 [8] This definition applies to situations where screening of a personally disqualified lawyer is permitted to remove 
imputation of a conflict of interest under Rules 1.10, 1.11, 1.12 or 1.18. 

 [9] The purpose of screening is to assure the affected parties that confidential information known by the personally 
disqualified lawyer remains protected. The personally disqualified lawyer should acknowledge the obligation not to 
communicate with any of the other lawyers in the firm with respect to the matter. Similarly, other lawyers in the firm who 
are working on the matter should be informed that the screening is in place and that they may not communicate with the 
personally disqualified lawyer with respect to the matter. Additional screening measures that are appropriate for the 
particular matter will depend on the circumstances. To implement, reinforce and remind all affected lawyers of the 
presence of the screening, it may be appropriate for the firm to undertake such procedures as a written undertaking by the 
screened lawyer to avoid any communication with other firm personnel and any contact with any firm files or other 
materials relating to the matter, written notice and instructions to all other firm personnel forbidding any communication 
with the screened lawyer relating to the matter, denial of access by the screened lawyer to firm files or other materials 
relating to the matter and periodic reminders of the screen to the screened lawyer and all other firm personnel. 

 [10] In order to be effective, screening measures must be implemented as soon as practical after a lawyer or law firm 
knows or reasonably should know that there is a need for screening. 

Rule 1.1. Competence 

A lawyer shall provide competent representation to a client. Competent representation requires the legal knowledge, skill, 
thoroughness and preparation reasonably necessary for the representation. 

Legal Knowledge and Skill 

 [1] In determining whether a lawyer employs the requisite knowledge and skill in a particular matter, relevant 
factors include the relative complexity and specialized nature of the matter, the lawyer's general experience, the lawyer's 
training and experience in the field in question, the preparation and study the lawyer is able to give the matter and 
whether it is feasible to refer the matter to, or associate or consult with, a lawyer of established competence in the field in 
question. In many instances, the required proficiency is that of a general practitioner. Expertise in a particular field of law 
may be required in some circumstances. 

 [2] A lawyer need not necessarily have special training or prior experience to handle legal problems of a type with 
which the lawyer is unfamiliar. A newly admitted lawyer can be as competent as a practitioner with long experience. Some 
important legal skills, such as the analysis of precedent, the evaluation of evidence and legal drafting, are required in all  
legal problems. Perhaps the most fundamental legal skill consists of determining what kind of legal problems a situation 
may involve, a skill that necessarily transcends any particular specialized knowledge. A lawyer can provide adequate 
representation in a wholly novel field through necessary study. Competent representation can also be provided through 
the association of a lawyer of established competence in the field in question. 

 [3] In an emergency a lawyer may give advice or assistance in a matter in which the lawyer does not have the skill 
ordinarily required where referral to or consultation or association with another lawyer would be impractical. Even in an 
emergency, however, assistance should be limited to that reasonably necessary in the circumstances, for ill-considered 
action under emergency conditions can jeopardize the client's interest. 
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 [4] A lawyer may accept representation where the requisite level of competence can be achieved by reasonable 
preparation. This applies as well to a lawyer who is appointed as counsel for an unrepresented person. See also Rule 6.2. 

Thoroughness and Preparation 

 [5] Competent handling of a particular matter includes inquiry into and analysis of the factual and legal elements of 
the problem, and use of methods and procedures meeting the standards of competent practitioners. It also includes 
adequate preparation. The required attention and preparation are determined in part by what is at stake; major litigation 
and complex transactions ordinarily require more extensive treatment than matters of lesser complexity and consequence. 
An agreement between the lawyer and the client regarding the scope of the representation may limit the matters for which 
the lawyer is responsible. See Rule 1.2(c). 

Maintaining Competence 

 [6] To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in the law and its 
practice, engage in continuing study and education and comply with all continuing legal education requirements to which 
the lawyer is subject. 

Rule 1.2. Scope of Representation and Allocation of Authority Between Client and Lawyer 

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a client's decisions concerning the objectives of 
representation and, as required by Rule 1.4, shall consult with the client as to the means by which they are to be 
pursued. A lawyer may take such action on behalf of the client as is impliedly authorized to carry out the 
representation. A lawyer shall abide by a client's decision whether to settle a matter. In a criminal case, the 
lawyer shall abide by the client's decision, after consultation with the lawyer, as to a plea to be entered, whether 
to waive jury trial and whether the client will testify. 

(b) A lawyer's representation of a client, including representation by appointment, does not constitute an 
endorsement of the client's political, economic, social or moral views or activities. 

(c) A lawyer may limit the scope and objectives of the representation if the limitation is reasonable under the 
circumstances and the client gives informed consent. 

(d) A lawyer shall not counsel a client to engage, or assist a client, in conduct that the lawyer knows is criminal or 
fraudulent, but a lawyer may discuss the legal consequences of any proposed course of conduct with a client and 
may counsel or assist a client to make a good faith effort to determine the validity, scope, meaning or application 
of the law. 

Comment 

Allocation of Authority between Client and Lawyer 

 [1] Paragraph (a) confers upon the client the ultimate authority to determine the purposes to be served by legal 
representation, within the limits imposed by law and the lawyer's professional obligations. The decisions specified in 
paragraph (a), such as whether to settle a civil matter, must also be made by the client. See Rule 1.4(a)(1) for the lawyer's 
duty to communicate with the client about such decisions. With respect to the means by which the client's objectives are to 
be pursued, the lawyer shall consult with the client as required by Rule 1.4(a)(2) and may take such action as is impliedly 
authorized to carry out the representation. 

 [2] On occasion, however, a lawyer and a client may disagree about the means to be used to accomplish the client's 
objectives. Clients normally defer to the special knowledge and skill of their lawyer with respect to the means to be used to 
accomplish their objectives, particularly with respect to technical, legal and tactical matters. Conversely, lawyers usually 
defer to the client regarding such questions as the expense to be incurred and concerns for third persons who might be 
adversely affected. Because of the varied nature of the matters about which a lawyer and client might disagree and because 
the actions in question may implicate the interests of a tribunal or other persons, this Rule does not prescribe how such 
disagreements are to be resolved. Other law, however, may be applicable and should be consulted by the lawyer. The 
lawyer should also consult with the client and seek a mutually acceptable resolution of the disagreement. If such efforts 
are unavailing and the lawyer has a fundamental disagreement with the client, the lawyer may withdraw from the 
representation. See Rule 1.16(b)(4). Conversely, the client may resolve the disagreement by discharging the lawyer. See 
Rule 1.16(a)(3). 

 [3] At the outset of a representation, the client may authorize the lawyer to take specific action on the client's behalf 
without further consultation. Absent a material change in circumstances and subject to Rule 1.4, a lawyer may rely on such 
an advance authorization. The client may, however, revoke such authority at any time. 

 [4] In a case in which the client appears to be suffering diminished capacity, the lawyer's duty to abide by the 
client's decisions is to be guided by reference to Rule 1.14. 
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Independence from Client's Views or Activities 

 [5] Legal representation should not be denied to people who are unable to afford legal services or whose cause is 
controversial or the subject of popular disapproval. By the same token, representing a client does not constitute approval 
of the client's views or activities. 

Agreements Limiting Scope of Representation 

 [6] The scope of services to be provided by a lawyer may be limited by agreement with the client or by the terms 
under which the lawyer's services are made available to the client. When a lawyer has been retained by an insurer to 
represent an insured, for example, the representation may be limited to matters related to the insurance coverage. A 
limited representation may be appropriate because the client has limited objectives for the representation. In addition, the 
terms upon which representation is undertaken may exclude specific means that might otherwise be used to accomplish 
the client's objectives. Such limitations may exclude actions that the client thinks are too costly or that the lawyer regards 
as repugnant, unethical, or imprudent. 

 [7] Although this Rule affords the lawyer and client substantial latitude to limit the representation, the limitation 
must be reasonable under the circumstances. If, for example, a client's objective is limited to securing general information 
about the law the client needs in order to handle a common and typically uncomplicated legal problem, the lawyer and 
client may agree that the lawyer's services will be limited to a brief telephone consultation. Such a limitation, however, 
would not be reasonable if the time allotted was not sufficient to yield advice upon which the client could rely. Although an 
agreement for a limited representation does not exempt a lawyer from the duty to provide competent representation, the 
limitation is a factor to be considered when determining the legal knowledge, skill, thoroughness and preparation 
reasonably necessary for the representation. See Rule 1.1. 

 [8] All agreements concerning a lawyer's representation of a client must accord with the Rules of Professional 
Conduct and other law. See, e.g., Rules 1.1, 1.8 and 5.6. 

Criminal, Fraudulent and Prohibited Transactions 

 [9] Paragraph (d) prohibits a lawyer from knowingly counseling or assisting a client to commit a crime or fraud. 
This prohibition, however, does not preclude the lawyer from giving an honest opinion about the actual consequences that 
appear likely to result from a client's conduct. Nor does the fact that a client uses advice in a course of action that is 
criminal or fraudulent of itself make a lawyer a party to the course of action. There is a critical distinction between 
presenting an analysis of legal aspects of questionable conduct and recommending the means by which a crime or fraud 
might be committed with impunity. 

 [10] When the client's course of action has already begun and is continuing, the lawyer's responsibility is especially 
delicate. The lawyer is required to avoid assisting the client, for example, by drafting or delivering documents that the 
lawyer knows are fraudulent or by suggesting how the wrongdoing might be concealed. A lawyer may not continue 
assisting a client in conduct that the lawyer originally supposed was legally proper but then discovers is criminal or 
fraudulent. The lawyer must, therefore, withdraw from the representation of the client in the matter. See Rule 1.16(a). In 
some cases, withdrawal alone might be insufficient. It may be necessary for the lawyer to give notice of the fact of 
withdrawal and to disaffirm any opinion, document, affirmation or the like. See Rule 4.1. 

 [11] Where the client is a fiduciary, the lawyer may be charged with special obligations in dealings with a beneficiary. 

 [12] Paragraph (d) applies whether or not the defrauded party is a party to the transaction. Hence, a lawyer must not 
participate in a transaction to effectuate criminal or fraudulent avoidance of tax liability. Paragraph (d) does not preclude 
undertaking a criminal defense incident to a general retainer for legal services to a lawful enterprise. The last clause of 
paragraph (d) recognizes that determining the validity or interpretation of a statute or regulation may require a course of 
action involving disobedience of the statute or regulation or of the interpretation placed upon it by governmental 
authorities. 

 [13] If a lawyer comes to know or reasonably should know that a client expects assistance not permitted by the Rules 
of Professional Conduct or other law or if the lawyer intends to act contrary to the client's instructions, the lawyer must 
consult with the client regarding the limitations on the lawyer's conduct. See Rule 1.4(a)(5). 

Rule 1.3. Diligence 

A lawyer shall act with reasonable diligence and promptness in representing a client. 

Comment 

 [1] A lawyer should pursue a matter on behalf of a client despite opposition, obstruction or personal inconvenience 
to the lawyer, and may take whatever lawful and ethical measures are required to vindicate a client's cause or endeavor. A 
lawyer must also act with commitment and dedication to the interests of the client. A lawyer is not bound, however, to 
press for every advantage that might be realized for a client. For example, a lawyer may have authority to exercise 
professional discretion in determining the means by which a matter should be pursued. See Rule 1.2. The lawyer's duty to 
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act with reasonable diligence does not require the use of offensive tactics or preclude the treating of all persons involved in 
the legal process with courtesy and respect. 

 [2] A lawyer's workload must be controlled so that each matter can be handled competently. 

 [3] Perhaps no professional shortcoming is more widely resented than procrastination. A client's interests often can 
be adversely affected by the passage of time or the change of conditions; in extreme instances, as when a lawyer overlooks 
a statute of limitations, the client's legal position may be destroyed. Even when the client's interests are not affected in 
substance, however, unreasonable delay can cause a client needless anxiety and undermine confidence in the lawyer's 
trustworthiness. A lawyer's duty to act with reasonable promptness, however, does not preclude the lawyer from agreeing 
to a reasonable request for a postponement that will not prejudice the lawyer's client. 

 [4] Unless the relationship is terminated as provided in Rule 1.16, a lawyer should carry through to conclusion all 
matters undertaken for a client. If a lawyer's employment is limited to a specific matter, the relationship terminates when 
the matter has been resolved. If a lawyer has served a client over a substantial period in a variety of matters, the client 
sometimes may assume that the lawyer will continue to serve on a continuing basis unless the lawyer gives notice of 
withdrawal. Doubt about whether a client-lawyer relationship still exists should be clarified by the lawyer, preferably in 
writing, so that the client will not mistakenly suppose the lawyer is looking after the client's affairs when the lawyer has 
ceased to do so. For example, if a lawyer has handled a judicial or administrative proceeding that produced a result 
adverse to the client and the lawyer and the client have not agreed that the lawyer will handle the matter on appeal, the 
lawyer must consult with the client about the possibility of appeal before relinquishing responsibility for the matter. See 
Rule 1.4(a)(2). Whether the lawyer is obligated to prosecute the appeal for the client depends on the scope of the 
representation the lawyer has agreed to provide to the client. See Rule 1.2. 

 [5] To prevent neglect of client matters in the event of a sole practitioner's death or disability, the duty of diligence 
may require that each sole practitioner prepare a plan, in conformity with applicable rules, that designates another 
competent lawyer to review client files, notify each client of the lawyer's death or disability, and determine whether there 
is a need for immediate protective action. Cf. Ind. Admission and Discipline Rule 23, Section 27 (providing for court 
appointment of a lawyer to inventory files and take other protective action in absence of a plan providing for another 
lawyer to protect the interests of the clients of a deceased or disabled lawyer). 

Rule 1.4. Communication 

(a) A lawyer shall: 

(1) promptly inform the client of any decision or circumstance with respect to which the client's informed 
consent, as defined in Rule 1.0(e), is required by these Rules; 

(2) reasonably consult with the client about the means by which the client's objectives are to be accomplished; 

(3) keep the client reasonably informed about the status of the matter; 

(4) promptly comply with reasonable requests for information; and 

(5) consult with the client about any relevant limitation on the lawyer's conduct when the lawyer knows that 
the client expects assistance not permitted by the Rules of Professional Conduct or other law or assistance 
limited under Rule 1.2(c). 

(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make informed 
decisions regarding the representation. 

Comment 

 [1] Reasonable communication between the lawyer and the client is necessary for the client effectively to participate 
in the representation. 

Communicating with Client 

 [2] If these Rules require that a particular decision about the representation be made by the client, paragraph (a)(1) 
requires that the lawyer promptly consult with and secure the client's consent prior to taking action unless prior 
discussions with the client have resolved what action the client wants the lawyer to take. For example, a lawyer who 
receives from opposing counsel an offer of settlement in a civil controversy or a proffered plea bargain in a criminal case 
must promptly inform the client of its substance unless the client has previously indicated that the proposal will be 
acceptable or unacceptable or has authorized the lawyer to accept or to reject the offer. See Rule 1.2(a). 

 [3] Paragraph (a)(2) requires the lawyer to reasonably consult with the client about the means to be used to 
accomplish the client's objectives. In some situations -- depending on both the importance of the action under 
consideration and the feasibility of consulting with the client -- this duty will require consultation prior to taking action. In 
other circumstances, such as during a trial when an immediate decision must be made, the exigency of the situation may 
require the lawyer to act without prior consultation. In such cases the lawyer must nonetheless act reasonably to inform 
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the client of actions the lawyer has taken on the client's behalf. Additionally, paragraph (a)(3) requires that the lawyer 
keep the client reasonably informed about the status of the matter, such as significant developments affecting the timing 
or the substance of the representation. 

 [4] A lawyer's regular communication with clients will minimize the occasions on which a client will need to request 
information concerning the representation. When a client makes a reasonable request for information, however, 
paragraph (a)(4) requires prompt compliance with the request, or if a prompt response is not feasible, that the lawyer, or a 
member of the lawyer's staff, acknowledge receipt of the request and advise the client when a response may be expected. 
Client telephone calls should be promptly returned or acknowledged. 

Explaining Matters 

 [5] The client should have sufficient information to participate intelligently in decisions concerning the objectives of 
the representation and the means by which they are to be pursued, to the extent the client is willing and able to do so. 
Adequacy of communication depends in part on the kind of advice or assistance that is involved. For example, when there 
is time to explain a proposal made in a negotiation, the lawyer should review all important provisions with the client 
before proceeding to an agreement. In litigation a lawyer should explain the general strategy and prospects of success and 
ordinarily should consult the client on tactics that are likely to result in significant expense or to injure or coerce others. 
On the other hand, a lawyer ordinarily will not be expected to describe trial or negotiation strategy in detail. The guiding 
principle is that the lawyer should fulfill reasonable client expectations for information consistent with the duty to act in 
the client's best interests and the client's overall requirements as to the character of representation. In certain 
circumstances, such as when a lawyer asks a client to consent to a representation affected by a conflict of interest, the 
client must give informed consent, as defined in Rule 1.0(e). 

 [6] Ordinarily, the information to be provided is that appropriate for a client who is a comprehending and 
responsible adult. However, fully informing the client according to this standard may be impracticable, for example, where 
the client is a child or suffers from diminished capacity. See Rule 1.14. When the client is an organization or group, it is 
often impossible or inappropriate to inform every one of its members about its legal affairs; ordinarily, the lawyer should 
address communications to the appropriate officials of the organization. See Rule 1.13. Where many routine matters are 
involved, a system of limited or occasional reporting may be arranged with the client. 

Withholding Information 

 [7] In some circumstances, a lawyer may be justified in delaying transmission of information when the client would 
be likely to react imprudently to an immediate communication. Thus, a lawyer might withhold a psychiatric diagnosis of a 
client when the examining psychiatrist indicates that disclosure would harm the client. A lawyer may not withhold 
information to serve the lawyer's own interest or convenience or the interests or convenience of another person. Rules or 
court orders governing litigation may provide that information supplied to a lawyer may not be disclosed to the client. 
Rule 3.4(c) directs compliance with such rules or orders. 

Rule 1.5. Fees 

(a) A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an unreasonable amount for 
expenses. The factors to be considered in determining the reasonableness of a fee include the following: 

(1) the time and labor required, the novelty and difficulty of the questions involved, and the skill requisite to 
perform the legal service properly; 

(2) the likelihood, if apparent to the client, that the acceptance of the particular employment will preclude 
other employment by the lawyer; 

(3) the fee customarily charged in the locality for similar legal services; 

(4) the amount involved and the results obtained; 

(5) the time limitations imposed by the client or by the circumstances; 

(6) the nature and length of the professional relationship with the client; 

(7) the experience, reputation, and ability of the lawyer or lawyers performing the services; and 

(8) whether the fee is fixed or contingent. 

(b) The scope of the representation and the basis or rate of the fee and expenses for which the client will be 
responsible shall be communicated to the client, preferably in writing, before or within a reasonable time after 
commencing the representation, except when the lawyer will charge a regularly represented client on the same 
basis or rate. Any changes in the basis or rate of the fee or expenses shall also be communicated to the client. 

(c) A fee may be contingent on the outcome of the matter for which the service is rendered, except in a matter in 
which a contingent fee is prohibited by paragraph (d) or other law. A contingent fee agreement shall be in a 
writing signed by the client and shall state the method by which the fee is to be determined, including the 
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percentage or percentages that shall accrue to the lawyer in the event of settlement, trial or appeal; litigation 
and other expenses to be deducted from the recovery; and whether such expenses are to be deducted before or 
after the contingent fee is calculated. The agreement must clearly notify the client of any expenses for which the 
client will be liable whether or not the client is the prevailing party. Upon conclusion of a contingent fee matter, 
the lawyer shall provide the client with a written statement stating the outcome of the matter and, if there is a 
recovery, showing the remittance to the client and the method of its determination. 

(d) A lawyer shall not enter into an arrangement for, charge, or collect: 

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing of 
a dissolution or upon the amount of maintenance, support, or property settlement, or obtaining custody of 
a child; or 

(2) a contingent fee for representing a defendant in a criminal case. 

This provision does not preclude a contract for a contingent fee for legal representation in a domestic relations 
post-judgment collection action, provided the attorney clearly advises his or her client in writing of the 
alternative measures available for the collection of such debt and, in all other particulars, complies with 
Prof.Cond.R. 1.5(c). 

(e) A division of a fee between lawyers who are not in the same firm may be made only if: 

(1) the division is in proportion to the services performed by each lawyer or each lawyer assumes joint 
responsibility for the representation; 

(2) the client agrees to the arrangement, including the share each lawyer will receive, and the agreement is 
confirmed in writing; and 

(3) the total fee is reasonable. 

Comment 

Reasonableness of Fee and Expenses 

 [1] Paragraph (a) requires that lawyers charge fees that are reasonable under the circumstances. The factors 
specified in (1) through (8) are not exclusive. Nor will each factor be relevant in each instance. Paragraph (a) also requires 
that expenses for which the client will be charged must be reasonable. A lawyer may seek reimbursement for the cost of 
services performed in-house, such as copying, or for other expenses incurred in-house, such as telephone charges, either 
by charging a reasonable amount to which the client has agreed in advance or by charging an amount that reasonably 
reflects the cost incurred by the lawyer. 

Basis or Rate of Fee 

 [2] When the lawyer has regularly represented a client, they ordinarily will have evolved an understanding 
concerning the basis or rate of the fee and the expenses for which the client will be responsible. In a new client-lawyer 
relationship, however, an understanding as to fees and expenses must be promptly established. Generally, it is desirable to 
furnish the client with at least a simple memorandum or copy of the lawyer's customary fee arrangements that states the 
general nature of the legal services to be provided, the basis, rate or total amount of the fee and whether and to what 
extent the client will be responsible for any costs, expenses or disbursements in the course of the representation. A written 
statement concerning the terms of the engagement reduces the possibility of misunderstanding. 

 [3] Contingent fees, like any other fees, are subject to the reasonableness standard of paragraph (a) of this Rule. In 
determining whether a particular contingent fee is reasonable, or whether it is reasonable to charge any form of contingent 
fee, a lawyer must consider the factors that are relevant under the circumstances. Applicable law may impose limitations 
on contingent fees, such as a ceiling on the percentage allowable, or may require a lawyer to offer clients an alternative 
basis for the fee. Applicable law also may apply to situations other than a contingent fee, for example, government 
regulations regarding fees in certain tax matters. 

Terms of Payment 

 [4] A lawyer may require advance payment of a fee, but is obliged to return any unearned portion. See Rule 1.16(d). 
A lawyer may accept property in payment for services, such as an ownership interest in an enterprise, providing this does 
not involve acquisition of a proprietary interest in the cause of action or subject matter of the litigation contrary to Rule 
1.8(i). However, a fee paid in property instead of money may be subject to the requirements of Rule 1.8(a) because such 
fees often have the essential qualities of a business transaction with the client. 

 [5] An agreement may not be made whose terms might induce the lawyer improperly to curtail services for the 
client or perform them in a way contrary to the client's interest. For example, a lawyer should not enter into an agreement 
whereby services are to be provided only up to a stated amount when it is foreseeable that more extensive services 
probably will be required, unless the situation is adequately explained to the client. Otherwise, the client might have to 
bargain for further assistance in the midst of a proceeding or transaction. However, it is proper to define the extent of 
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services in light of the client's ability to pay. A lawyer should not exploit a fee arrangement based primarily on hourly 
charges by using wasteful procedures. 

Prohibited Contingent Fees 

 [6] Paragraph (d) prohibits a lawyer from charging a contingent fee in a domestic relations matter when payment is 
contingent upon the securing of a dissolution or obtaining custody of a child or upon the amount of maintenance or 
support or property settlement to be obtained. 

Division of Fee 

 [7] A division of fee is a single billing to a client covering the fee of two or more lawyers who are not in the same 
firm. A division of fee facilitates association of more than one lawyer in a matter in which neither alone could serve the 
client as well, and most often is used when the fee is contingent and the division is between a referring lawyer and a trial 
specialist. Paragraph (e) permits the lawyers to divide a fee either on the basis of the proportion of services they render or 
if each lawyer assumes responsibility for the representation as a whole. In addition, the client must agree to the 
arrangement, including the share that each lawyer is to receive, and the agreement must be confirmed in writing. 
Contingent fee agreements must be in a writing signed by the client and must otherwise comply with paragraph (c) of this 
Rule. Joint responsibility for the representation entails financial and ethical responsibility for the representation as if the 
lawyers were associated in a partnership. A lawyer should only refer a matter to a lawyer whom the referring lawyer 
reasonably believes is competent to handle the matter. See Rule 1.1. 

 [8] Paragraph (e) does not prohibit or regulate division of fees to be received in the future for work done when 
lawyers were previously associated in a law firm. 

Disputes over Fees 

 [9] If a procedure has been established for resolution of fee disputes, such as an arbitration or mediation procedure 
established by the bar, the lawyer must comply with the procedure when it is mandatory, and, even when it is voluntary, 
the lawyer should conscientiously consider submitting to it. Law may prescribe a procedure for determining a lawyer's fee, 
for example, in representation of an executor or administrator, a class or a person entitled to a reasonable fee as part of 
the measure of damages. The lawyer entitled to such a fee and a lawyer representing another party concerned with the fee 
should comply with the prescribed procedure. 

Rule 1.6. Confidentiality of Information 

(a) A lawyer shall not reveal information relating to representation of a client unless the client gives informed 
consent, the disclosure is impliedly authorized in order to carry out the representation or the disclosure is 
permitted by paragraph (b). 

(b) A lawyer may reveal information relating to the representation of a client to the extent the lawyer reasonably 
believes necessary: 

(1) to prevent reasonably certain death or substantial bodily harm; 

(2) to prevent the client from committing a crime or from committing fraud that is reasonably certain to result 
in substantial injury to the financial interests or property of another and in furtherance of which the client 
has used or is using the lawyer's services; 

(3) to prevent, mitigate or rectify substantial injury to the financial interests or property of another that is 
reasonably certain to result or has resulted from the client's commission of a crime or fraud in furtherance 
of which the client has used the lawyer's services; 

(4) to secure legal advice about the lawyer's compliance with these Rules; 

(5) to establish a claim or defense on behalf of the lawyer in a controversy between the lawyer and the client, to 
establish a defense to a criminal charge or civil claim against the lawyer based upon conduct in which the 
client was involved, or to respond to allegations in any proceeding concerning the lawyer's representation 
of the client; or 

(6) to comply with other law or a court order. 

(c) In the event of a lawyer's physical or mental disability or the appointment of a guardian or conservator of an 
attorney's client files, disclosure of a client's names and files is authorized to the extent necessary to carry out 
the duties of the person managing the lawyer's files. 

Comment 

 [1] This Rule governs the disclosure by a lawyer of information relating to the representation of a client during the 
lawyer's representation of the client. See Rule 1.18 for the lawyer's duties with respect to information provided to the 
lawyer by a prospective client, Rule 1.9(c)(2) for the lawyer's duty not to reveal information relating to the lawyer's prior 
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representation of a former client and Rules 1.8(b) and 1.9(c)(1) for the lawyer's duties with respect to the use of such 
information to the disadvantage of clients and former clients. 

 [2] A fundamental principle in the client-lawyer relationship is that, in the absence of the client's informed consent, 
the lawyer must not reveal information relating to the representation. See Rule 1.0(e) for the definition of informed 
consent. This contributes to the trust that is the hallmark of the client-lawyer relationship. The client is thereby 
encouraged to seek legal assistance and to communicate fully and frankly with the lawyer even as to embarrassing or 
legally damaging subject matter. The lawyer needs this information to represent the client effectively and, if necessary, to 
advise the client to refrain from wrongful conduct. Almost without exception, clients come to lawyers in order to 
determine their rights and what is, in the complex of laws and regulations, deemed to be legal and correct. Based upon 
experience, lawyers know that almost all clients follow the advice given, and the law is upheld. 

 [3] The principle of client-lawyer confidentiality is given effect by related bodies of law: the attorney-client 
privilege, the work product doctrine and the rule of confidentiality established in professional ethics. The attorney-client 
privilege and work-product doctrine apply in judicial and other proceedings in which a lawyer may be called as a witness 
or otherwise required to produce evidence concerning a client. The rule of client-lawyer confidentiality applies in 
situations other than those where evidence is sought from the lawyer through compulsion of law. The confidentiality rule, 
for example, applies not only to matters communicated in confidence by the client but also to all information relating to 
the representation, whatever its source. A lawyer may not disclose such information except as authorized or required by 
the Rules of Professional Conduct or other law. See also Scope. 

 [4] Paragraph (a) prohibits a lawyer from revealing information relating to the representation of a client. This 
prohibition also applies to disclosures by a lawyer that do not in themselves reveal protected information but could 
reasonably lead to the discovery of such information by a third person. A lawyer's use of a hypothetical to discuss issues 
relating to the representation is permissible so long as there is no reasonable likelihood that the listener will be able to 
ascertain the identity of the client or the situation involved. 

Authorized Disclosure 

 [5] Except to the extent that the client's instructions or special circumstances limit that authority, a lawyer is 
impliedly authorized to make disclosures about a client when appropriate in carrying out the representation. In some 
situations, for example, a lawyer may be impliedly authorized to admit a fact that cannot properly be disputed or to make a 
disclosure that facilitates a satisfactory conclusion to a matter. Lawyers in a firm may, in the course of the firm's practice, 
disclose to each other information relating to a client of the firm, unless the client has instructed that particular 
information be confined to specified lawyers. 

Disclosure Adverse to Client 

 [6] Although the public interest is usually best served by a strict rule requiring lawyers to preserve the 
confidentiality of information relating to the representation of their clients, the confidentiality rule is subject to limited 
exceptions. Paragraph (b)(1) recognizes the overriding value of life and physical integrity and permits disclosure 
reasonably necessary to prevent reasonably certain death or substantial bodily harm. Such harm is reasonably certain to 
occur if it will be suffered imminently or if there is a present and substantial threat that a person will suffer such harm at a 
later date if the lawyer fails to take action necessary to eliminate the threat. Thus, a lawyer who knows that a client has 
accidentally discharged toxic waste into a town's water supply may reveal this information to the authorities if there is a 
present and substantial risk that a person who drinks the water will contract a life-threatening or debilitating disease and 
the lawyer's disclosure is necessary to eliminate the threat or reduce the number of victims. 

 [7] Paragraph (b)(2) is a limited exception to the rule of confidentiality that permits the lawyer to reveal 
information to the extent necessary to enable affected persons or appropriate authorities to prevent the client from 
committing a crime or from committing fraud, as defined in Rule 1.0(d), that is reasonably certain to result in substantial 
injury to the financial or property interests of another and in furtherance of which the client has used or is using the 
lawyer's services. Such a serious abuse of the client-lawyer relationship by the client forfeits the protection of this Rule. 
The client can, of course, prevent such disclosure by refraining from the wrongful conduct. Although paragraph (b)(2) 
does not require the lawyer to reveal the client's misconduct, the lawyer may not counsel or assist the client in conduct the 
lawyer knows is criminal or fraudulent. See Rule 1.2(d). See also Rule 1.16 with respect to the lawyer's obligation or right 
to withdraw from the representation of the client in such circumstances, and Rule 1.13(c), which permits the lawyer, where 
the client is an organization, to reveal information relating to the representation in limited circumstances. 

 [8] Paragraph (b)(3) addresses the situation in which the lawyer does not learn of the client's crime or fraud until 
after it has been consummated. Although the client no longer has the option of preventing disclosure by refraining from 
the wrongful conduct, there will be situations in which the loss suffered by the affected person can be prevented, rectified 
or mitigated. In such situations, the lawyer may disclose information relating to the representation to the extent necessary 
to enable the affected persons to prevent or mitigate reasonably certain losses or to attempt to recoup their losses. 
Paragraph (b)(3) does not apply when a person who has committed a crime or fraud thereafter employs a lawyer for 
representation concerning that offense. 
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 [9] A lawyer's confidentiality obligations do not preclude a lawyer from securing confidential legal advice about the 
lawyer's personal responsibility to comply with these Rules. In most situations, disclosing information to secure such 
advice will be impliedly authorized for the lawyer to carry out the representation. Even when the disclosure is not 
impliedly authorized, paragraph (b)(4) permits such disclosure because of the importance of a lawyer's compliance with 
the Rules of Professional Conduct. 

 [10] Where a legal claim or disciplinary charge alleges complicity of the lawyer in a client's conduct or other 
misconduct of the lawyer involving representation of the client, the lawyer may respond to the extent the lawyer 
reasonably believes necessary to establish a defense. The same is true with respect to a claim involving the conduct or 
representation of a former client. Such a charge can arise in a civil, criminal, disciplinary or other proceeding and can be 
based on a wrong allegedly committed by the lawyer against the client or on a wrong alleged by a third person, for 
example, a person claiming to have been defrauded by the lawyer and client acting together. The lawyer's right to respond 
arises when an assertion of such complicity has been made. Paragraph (b)(5) does not require the lawyer to await the 
commencement of an action or proceeding that charges such complicity, so that the defense may be established by 
responding directly to a third party who has made such an assertion. The right to defend also applies, of course, where a 
proceeding has been commenced. 

 [11] A lawyer entitled to a fee is permitted by paragraph (b)(5) to prove the services rendered in an action to collect 
it. This aspect of the rule expresses the principle that the beneficiary of a fiduciary relationship may not exploit it to the 
detriment of the fiduciary. 

 [12] Other law may require that a lawyer disclose information about a client. Whether such a law supersedes Rule 1.6 
is a question of law beyond the scope of these Rules. When disclosure of information relating to the representation 
appears to be required by other law, the lawyer must discuss the matter with the client to the extent required by Rule 1.4. 
If, however, the other law supersedes this Rule and requires disclosure, paragraph (b)(6) permits the lawyer to make such 
disclosures as are necessary to comply with the law. 

 [13] A lawyer may be ordered to reveal information relating to the representation of a client by a court or by another 
tribunal or governmental entity claiming authority pursuant to other law to compel the disclosure. Absent informed 
consent of the client to do otherwise, the lawyer should assert on behalf of the client all nonfrivolous claims that the order 
is not authorized by other law or that the information sought is protected against disclosure by the attorney-client 
privilege or other applicable law. In the event of an adverse ruling, the lawyer must consult with the client about the 
possibility of appeal to the extent required by Rule 1.4. Unless review is sought, however, paragraph (b)(6) permits the 
lawyer to comply with the court's order. 

 [14] Paragraph (b) permits disclosure only to the extent the lawyer reasonably believes the disclosure is necessary to 
accomplish one of the purposes specified. Where practicable, the lawyer should first seek to persuade the client to take 
suitable action to obviate the need for disclosure. In any case, a disclosure adverse to the client's interest should be no 
greater than the lawyer reasonably believes necessary to accomplish the purpose. If the disclosure will be made in 
connection with a judicial proceeding, the disclosure should be made in a manner that limits access to the information to 
the tribunal or other persons having a need to know it and appropriate protective orders or other arrangements should be 
sought by the lawyer to the fullest extent practicable. 

 [15] Paragraph (b) permits but does not require the disclosure of information relating to a client's representation to 
accomplish the purposes specified in paragraphs (b)(1) through (b)(6). In exercising the discretion conferred by this Rule, 
the lawyer may consider such factors as the nature of the lawyer's relationship with the client and with those who might be 
injured by the client, the lawyer's own involvement in the transaction and factors that may extenuate the conduct in 
question. A lawyer's decision not to disclose as permitted by paragraph (b) does not violate this Rule. Disclosure may be 
required, however, by other Rules. Some Rules require disclosure only if such disclosure would be permitted by paragraph 
(b). See Rules 1.2(d), 4.1(b), 8.1 and 8.3. Rule 3.3, on the other hand, requires disclosure in some circumstances regardless 
of whether such disclosure is permitted by this Rule. See Rule 3.3(c). 

Acting Competently to Preserve Confidentiality 

 [16] A lawyer must act competently to safeguard information relating to the representation of a client against 
inadvertent or unauthorized disclosure by the lawyer or other persons who are participating in the representation of the 
client or who are subject to the lawyer's supervision. See Rules 1.1, 5.1 and 5.3. 

 [17] When transmitting a communication that includes information relating to the representation of a client, the 
lawyer must take reasonable precautions to prevent the information from coming into the hands of unintended recipients. 
This duty, however, does not require that the lawyer use special security measures if the method of communication affords 
a reasonable expectation of privacy. Special circumstances, however, may warrant special precautions. Factors to be 
considered in determining the reasonableness of the lawyer's expectation of confidentiality include the sensitivity of the 
information and the extent to which the privacy of the communication is protected by law or by a confidentiality 
agreement. A client may require the lawyer to implement special security measures not required by this Rule or may give 
informed consent to the use of a means of communication that would otherwise be prohibited by this Rule. 
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Former Client 

 [18] The duty of confidentiality continues after the client-lawyer relationship has terminated. See Rule 1.9(c)(2). See 
Rule 1.9(c)(1) for the prohibition against using such information to the disadvantage of the former client. 

Disability of an Attorney 

 [19] Paragraph (c) is intended to operate in conjunction with Ind. Admission and Discipline Rule 23, Section 27, as 
well as such other arrangements as may be implemented by agreement to deal with the physical or mental disability of a 
lawyer. 

Rule 1.7. Conflict of Interest: Current Clients 

(a) Except as provided in paragraph (b), a lawyer shall not represent a client if the representation involves a 
concurrent conflict of interest. A concurrent conflict of interest exists if: 

(1) the representation of one client will be directly adverse to another client; or 

(2) there is a significant risk that the representation of one or more clients will be materially limited by the 
lawyer's responsibilities to another client, a former client or a third person or by a personal interest of the 
lawyer. 

(b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a lawyer may represent a 
client if: 

(1) the lawyer reasonably believes that the lawyer will be able to provide competent and diligent 
representation to each affected client; 

(2) the representation is not prohibited by law; 

(3) the representation does not involve the assertion of a claim by one client against another client represented 
by the lawyer in the same litigation or other proceeding before a tribunal; and 

(4) each affected client gives informed consent, confirmed in writing. 

Comment 

General Principles 

 [1] Loyalty and independent judgment are essential elements in the lawyer's relationship to a client. Concurrent 
conflicts of interest can arise from the lawyer's responsibilities to another client, a former client or a third person or from 
the lawyer's own interests. For specific Rules regarding certain concurrent conflicts of interest, see Rule 1.8. For former 
client conflicts of interest, see Rule 1.9. For conflicts of interest involving prospective clients, see Rule 1.18. For definitions 
of “informed consent” and “confirmed in writing,” see Rule 1.0(e) and (b). 

 [2] Resolution of a conflict of interest problem under this Rule requires the lawyer to: 1) clearly identify the client or 
clients; 2) determine whether a conflict of interest exists; 3) decide whether the representation may be undertaken despite 
the existence of a conflict, i.e., whether the conflict is consentable; and 4) if so, consult with the clients affected under 
paragraph (a) and obtain their informed consent, confirmed in writing. The clients affected under paragraph (a) include 
both of the clients referred to in paragraph (a)(1) and the one or more clients whose representation might be materially 
limited under paragraph (a)(2). 

 [3] A conflict of interest may exist before representation is undertaken, in which event the representation must be 
declined, unless the lawyer obtains the informed consent of each client under the conditions of paragraph (b). To 
determine whether a conflict of interest exists, a lawyer should adopt reasonable procedures, appropriate for the size and 
type of firm and practice, to determine in both litigation and non-litigation matters the persons and issues involved. See 
also Comment to Rule 5.1. Ignorance caused by a failure to institute such procedures will not excuse a lawyer's violation of 
this Rule. As to whether a client-lawyer relationship exists or, having once been established, is continuing, see Comment 
to Rule 1.3 and Scope. 

 [4] If a conflict arises after representation has been undertaken, the lawyer ordinarily must withdraw from the 
representation, unless the lawyer has obtained the informed consent of the client under the conditions of paragraph (b). 
See Rule 1.16. Where more than one client is involved, whether the lawyer may continue to represent any of the clients is 
determined both by the lawyer's ability to comply with duties owed to the former client and by the lawyer's ability to 
represent adequately the remaining client or clients, given the lawyer's duties to the former client. See Rule 1.9. See also 
Comments [5] and [29]. 

 [5] Unforeseeable developments, such as changes in corporate and other organizational affiliations or the addition 
or realignment of parties in litigation, might create conflicts in the midst of a representation, as when a company sued by 
the lawyer on behalf of one client is bought by or merged with another client represented by the lawyer in an unrelated 
matter. Depending on the circumstances, the lawyer may have the option to withdraw from one of the representations in 
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order to avoid the conflict. The lawyer must seek court approval where necessary and take steps to minimize harm to the 
clients. See Rule 1.16. The lawyer must continue to protect the confidences of the client from whose representation the 
lawyer has withdrawn. See Rule 1.9(c). 

Identifying Conflicts of Interest: Directly Adverse 

 [6] Loyalty to a current client prohibits undertaking representation directly adverse to that client without that 
client's informed consent. Thus, absent consent, a lawyer may not act as an advocate in one matter against a person the 
lawyer represents in some other matter, even when the matters are wholly unrelated. The client as to whom the 
representation is directly adverse is likely to feel betrayed, and the resulting damage to the client-lawyer relationship is 
likely to impair the lawyer's ability to represent the client effectively. In addition, the client on whose behalf the adverse 
representation is undertaken reasonably may fear that the lawyer will pursue that client's case less effectively out of 
deference to the other client, i.e., that the representation may be materially limited by the lawyer's interest in retaining the 
current client. Similarly, a directly adverse conflict may arise when a lawyer is required to cross-examine a client who 
appears as a witness in a lawsuit involving another client, as when the testimony will be damaging to the client who is 
represented in the lawsuit. On the other hand, simultaneous representation in unrelated matters of clients whose interests 
are only economically adverse, such as representation of competing economic enterprises in unrelated litigation, does not 
ordinarily constitute a conflict of interest and thus may not require consent of the respective clients. 

 [7] Directly adverse conflicts can also arise in transactional matters. For example, if a lawyer is asked to represent 
the seller of a business in negotiations with a buyer represented by the lawyer, not in the same transaction but in another, 
unrelated matter, the lawyer could not undertake the representation without the informed consent of each client. 

Identifying Conflicts of Interest: Material Limitation 

 [8] Even where there is no direct adverseness, a conflict of interest exists if there is a significant risk that a lawyer's 
ability to consider, recommend or carry out an appropriate course of action for the client will be materially limited as a 
result of the lawyer's other responsibilities or interests. For example, a lawyer asked to represent several individuals 
seeking to form a joint venture is likely to be materially limited in the lawyer's ability to recommend or advocate all 
possible positions that each might take because of the lawyer's duty of loyalty to the others. The conflict in effect forecloses 
alternatives that would otherwise be available to the client. The mere possibility of subsequent harm does not itself require 
disclosure and consent. The critical questions are the likelihood that a difference in interests will eventuate and, if it does, 
whether it will materially interfere with the lawyer's independent professional judgment in considering alternatives or 
foreclose courses of action that reasonably should be pursued on behalf of the client. 

Lawyer's Responsibilities to Former Clients and Other Third Persons 

 [9] In addition to conflicts with other current clients, a lawyer's duties of loyalty and independence may be 
materially limited by responsibilities to former clients under Rule 1.9 or by the lawyer's responsibilities to other persons, 
such as fiduciary duties arising from a lawyer's service as a trustee, executor or corporate director. 

Personal Interest Conflicts 

 [10] The lawyer's own interests should not be permitted to have an adverse effect on representation of a client. For 
example, if the probity of a lawyer's own conduct in a transaction is in serious question, it may be difficult or impossible 
for the lawyer to give a client detached advice. Similarly, when a lawyer has discussions concerning possible employment 
with an opponent of the lawyer's client, or with a law firm representing the opponent, such discussions could materially 
limit the lawyer's representation of the client. In addition, a lawyer may not allow related business interests to affect 
representation, for example, by referring clients to an enterprise in which the lawyer has an undisclosed financial interest. 
See Rule 1.8 for specific Rules pertaining to a number of personal interest conflicts, including business transactions with 
clients. See also Rule 1.10 (personal interest conflicts under Rule 1.7 ordinarily are not imputed to other lawyers in a law 
firm). 

 [11] When lawyers representing different clients in the same matter or in substantially related matters are closely 
related by blood or marriage, there may be a significant risk that client confidences will be revealed and that the lawyer's 
family relationship will interfere with both loyalty and independent professional judgment. As a result, each client is 
entitled to know of the existence and implications of the relationship between the lawyers before the lawyer agrees to 
undertake the representation. Thus, a lawyer related to another lawyer, e.g., as parent, child, sibling or spouse, ordinarily 
may not represent a client in a matter where that lawyer is representing another party, unless each client gives informed 
consent. The disqualification arising from a close family relationship is personal and ordinarily is not imputed to members 
of firms with whom the lawyers are associated. See Rule 1.10. 

 [12] A lawyer is prohibited from engaging in sexual relationships with a client unless the sexual relationship predates 
the formation of the client-lawyer relationship. See Rule 1.8(j). 

Interest of Person Paying for a Lawyer's Service 

 [13] A lawyer may be paid from a source other than the client, including a co-client, if the client is informed of that 
fact and consents and the arrangement does not compromise the lawyer's duty of loyalty or independent judgment to the 
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client. See Rule 1.8(f). If acceptance of the payment from any other source presents a significant risk that the lawyer's 
representation of the client will be materially limited by the lawyer's own interest in accommodating the person paying the 
lawyer's fee or by the lawyer's responsibilities to a payer who is also a co-client, then the lawyer must comply with the 
requirements of paragraph (b) before accepting the representation, including determining whether the conflict is 
consentable and, if so, that the client has adequate information about the material risks of the representation. 

Prohibited Representations 

 [14] Ordinarily, clients may consent to representation notwithstanding a conflict. However, as indicated in 
paragraph (b), some conflicts are nonconsentable, meaning that the lawyer involved cannot properly ask for such 
agreement or provide representation on the basis of the client's consent. When the lawyer is representing more than one 
client, the question of consentability must be resolved as to each client. 

 [15] Consentability is typically determined by considering whether the interests of the clients will be adequately 
protected if the clients are permitted to give their informed consent to representation burdened by a conflict of interest. 
Thus, under paragraph (b)(1), representation is prohibited if in the circumstances the lawyer cannot reasonably conclude 
that the lawyer will be able to provide competent and diligent representation. See Rule 1.1 (competence) and Rule 1.3 
(diligence). 

 [16] Paragraph (b)(2) describes conflicts that are nonconsentable because the representation is prohibited by 
applicable law. For example, in some states substantive law provides that the same lawyer may not represent more than 
one defendant in a capital case, even with the consent of the clients, and under federal criminal statutes certain 
representations by a former government lawyer are prohibited, despite the informed consent of the former client. In 
addition, decisional law in some states limits the ability of a governmental client, such as a municipality, to consent to a 
conflict of interest. 

 [17] Paragraph (b)(3) describes conflicts that are nonconsentable because of the institutional interest in vigorous 
development of each client's position when the clients are aligned directly against each other in the same litigation or 
other proceeding before a tribunal. Whether clients are aligned directly against each other within the meaning of this 
paragraph requires examination of the context of the proceeding. Although this paragraph does not preclude a lawyer's 
multiple representation of adverse parties to a mediation (because mediation is not a proceeding before a “tribunal” under 
Rule 1.0(m)), such representation may be precluded by paragraph (b)(1). 

Informed Consent 

 [18] Informed consent requires that each affected client be aware of the relevant circumstances and of the material 
and reasonably foreseeable ways that the conflict could have adverse effects on the interests of that client. See Rule 1.0(e) 
(informed consent). The information required depends on the nature of the conflict and the nature of the risks involved. 
When representation of multiple clients in a single matter is undertaken, the information must include the implications of 
the common representation, including possible effects on loyalty, confidentiality and the attorney-client privilege and the 
advantages and risks involved. See Comments  [30] and [31] (effect of common representation on confidentiality). 

 [19] Under some circumstances it may be impossible to make the disclosure necessary to obtain consent. For 
example, when the lawyer represents different clients in related matters and one of the clients refuses to consent to the 
disclosure necessary to permit the other client to make an informed decision, the lawyer cannot properly ask the latter to 
consent. In some cases the alternative to common representation can be that each party may have to obtain separate 
representation with the possibility of incurring additional costs. These costs, along with the benefits of securing separate 
representation, are factors that may be considered by the affected client in determining whether common representation 
is in the client's interests. 

Consent Confirmed in Writing 

 [20] Paragraph (b) requires the lawyer to obtain the informed consent of the client, confirmed in writing. Such a 
writing may consist of a document executed by the client. In the alternative, the lawyer shall promptly transmit a writing 
to the client confirming the client's oral consent. See Rule 1.0(b). See also Rule 1.0(n) (writing includes electronic 
transmission). If it is not feasible to obtain or transmit the writing at the time the client gives informed consent, then the 
lawyer must obtain or transmit it within a reasonable time thereafter. See Rule 1.0(b). The requirement of a writing does 
not supplant the need in most cases for the lawyer to talk with the client, to explain the risks and advantages, if any, of 
representation burdened with a conflict of interest, as well as reasonably available alternatives, and to afford the client a 
reasonable opportunity to consider the risks and alternatives and to raise questions and concerns. Rather, the writing is 
required in order to impress upon clients the seriousness of the decision the client is being asked to make and to avoid 
disputes or ambiguities that might later occur in the absence of a writing. 

Revoking Consent 

 [21] A client who has given consent to a conflict may revoke the consent and, like any other client, may terminate the 
lawyer's representation at any time. Whether revoking consent to the client's own representation precludes the lawyer 
from continuing to represent other clients depends on the circumstances, including the nature of the conflict, whether the 
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client revoked consent because of a material change in circumstances, the reasonable expectations of the other client and 
whether material detriment to the other clients or the lawyer would result. 

Consent to Future Conflict 

 [22] Whether a lawyer may properly request a client to waive conflicts that might arise in the future is subject to the 
test of paragraph (b). The effectiveness of such waivers is generally determined by the extent to which the client 
reasonably understands the material risks that the waiver entails. The more comprehensive the explanation of the types of 
future representations that might arise and the actual and reasonably foreseeable adverse consequences of those 
representations, the greater the likelihood that the client will have the requisite understanding. Thus, if the client agrees to 
consent to a particular type of conflict with which the client is already familiar, then the consent ordinarily will be effective 
with regard to that type of conflict. If the consent is general and open-ended, then the consent ordinarily will be 
ineffective, because it is not reasonably likely that the client will have understood the material risks involved. On the other 
hand, if the client is an experienced user of the legal services involved and is reasonably informed regarding the risk that a 
conflict may arise, such consent is more likely to be effective, particularly if, e.g., the client is independently represented 
by other counsel in giving consent and the consent is limited to future conflicts unrelated to the subject of the 
representation. In any case, advance consent cannot be effective if the circumstances that materialize in the future are 
such as would make the conflict nonconsentable under paragraph (b). 

Conflicts in Litigation 

 [23] Paragraph (b)(3) prohibits representation of opposing parties in the same litigation, regardless of the clients' 
consent. On the other hand, simultaneous representation of parties whose interests in litigation may conflict, such as 
coplaintiffs or codefendants, is governed by paragraph (a)(2). A conflict may exist by reason of substantial discrepancy in 
the parties' testimony, incompatibility in positions in relation to an opposing party or the fact that there are substantially 
different possibilities of settlement of the claims or liabilities in question. Such conflicts can arise in criminal cases as well 
as civil. The potential for conflict of interest in representing multiple defendants in a criminal case is so grave that 
ordinarily a lawyer should decline to represent more than one codefendant. On the other hand, common representation of 
persons having similar interests in civil litigation is proper if the requirements of paragraph (b) are met. 

 [24] Ordinarily a lawyer may take inconsistent legal positions in different tribunals at different times on behalf of 
different clients. The mere fact that advocating a legal position on behalf of one client might create precedent adverse to 
the interests of a client represented by the lawyer in an unrelated matter does not create a conflict of interest. A conflict of 
interest exists, however, if there is a significant risk that a lawyer's action on behalf of one client will materially limit the 
lawyer's effectiveness in representing another client in a different case; for example, when a decision favoring one client 
will create a precedent likely to seriously weaken the position taken on behalf of the other client. Factors relevant in 
determining whether the clients need to be advised of the risk include: where the cases are pending, whether the issue is 
substantive or procedural, the temporal relationship between the matters, the significance of the issue to the immediate 
and long term interests of the clients involved, and the clients' reasonable expectations in retaining the lawyer. If there is 
significant risk of material limitation, then absent informed consent of the affected clients, the lawyer must refuse one of 
the representations or withdraw from one or both matters. 

 [25] When a lawyer represents or seeks to represent a class of plaintiffs or defendants in a class-action lawsuit, 
unnamed members of the class are ordinarily not considered to be clients of the lawyer for purposes of applying paragraph 
(a)(1) of this Rule. Thus, the lawyer does not typically need to get the consent of such a person before representing a client 
suing the person in an unrelated matter. Similarly, a lawyer seeking to represent an opponent in a class action does not 
typically need the consent of an unnamed member of the class whom the lawyer represents in an unrelated matter. 

Nonlitigation Conflicts 

 [26] Conflicts of interest under paragraphs (a)(1) and (a)(2) arise in contexts other than litigation. For a discussion of 
directly adverse conflicts in transactional matters, see Comment [7]. Relevant factors in determining whether there is 
significant potential for material limitation include the duration and intimacy of the lawyer's relationship with the client or 
clients involved, the functions being performed by the lawyer, the likelihood that disagreements will arise and the likely 
prejudice to the client from the conflict. The question is often one of proximity and degree. See Comment [8]. 

 [27] For example, conflict questions may arise in estate planning and estate administration. A lawyer may be called 
upon to prepare wills for several family members, such as husband and wife, and, depending upon the circumstances, a 
conflict of interest may be present. In estate administration the identity of the client may be unclear under the law of a 
particular jurisdiction. Under one view, the client is the fiduciary; under another view the client is the estate or trust, 
including its beneficiaries. In order to comply with conflict of interest rules, the lawyer should make clear the lawyer's 
relationship to the parties involved. 

 [28] Whether a conflict is consentable depends on the circumstances. For example, a lawyer may not represent 
multiple parties to a negotiation whose interests are fundamentally antagonistic to each other, but common 
representation is permissible where the clients are generally aligned in interest even though there is some difference in 
interest among them. Thus, a lawyer may seek to establish or adjust a relationship between clients on an amicable and 
mutually advantageous basis; for example, in helping to organize a business in which two or more clients are 
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entrepreneurs, working out the financial reorganization of an enterprise in which two or more clients have an interest or 
arranging a property distribution in settlement of an estate. The lawyer seeks to resolve potentially adverse interests by 
developing the parties' mutual interests. Otherwise, each party might have to obtain separate representation, with the 
possibility of incurring additional cost, complication or even litigation. Given these and other relevant factors, the clients 
may prefer that the lawyer act for all of them. 

Special Considerations in Common Representation 

 [29] In considering whether to represent multiple clients in the same matter, a lawyer should be mindful that if the 
common representation fails because the potentially adverse interests cannot be reconciled, the result can be additional 
cost, embarrassment and recrimination. Ordinarily, the lawyer will be forced to withdraw from representing all of the 
clients if the common representation fails. In some situations, the risk of failure is so great that multiple representation is 
plainly impossible. For example, a lawyer cannot undertake common representation of clients where contentious litigation 
or negotiations between them are imminent or contemplated. Moreover, because the lawyer is required to be impartial 
between commonly represented clients, representation of multiple clients is improper when it is unlikely that impartiality 
can be maintained. Generally, if the relationship between the parties has already assumed antagonism, the possibility that 
the clients' interests can be adequately served by common representation is not very good. Other relevant factors are 
whether the lawyer subsequently will represent both parties on a continuing basis and whether the situation involves 
creating or terminating a relationship between the parties. 

 [30] A particularly important factor in determining the appropriateness of common representation is the effect on 
client-lawyer confidentiality and the attorney-client privilege. With regard to the attorney-client privilege, the prevailing 
rule is that, as between commonly represented clients, the privilege does not attach. Hence, it must be assumed that if 
litigation eventuates between the clients, the privilege will not protect any such communications, and the clients should be 
so advised. 

 [31] As to the duty of confidentiality, continued common representation will almost certainly be inadequate if one 
client asks the lawyer not to disclose to the other client information relevant to the common representation. This is so 
because the lawyer has an equal duty of loyalty to each client, and each client has the right to be informed of anything 
bearing on the representation that might affect that client's interests and the right to expect that the lawyer will use that 
information to that client's benefit. See Rule 1.4. The lawyer should, at the outset of the common representation and as 
part of the process of obtaining each client's informed consent, advise each client that information will be shared and that 
the lawyer may have to withdraw from representing one or more or all of the common clients if one client decides that 
some matter material to the representation should be kept from the others. In limited circumstances, it may be 
appropriate for the lawyer to proceed with the representation when the clients have agreed, after being properly informed, 
that the lawyer will keep certain information confidential. For example, the lawyer may reasonably conclude that failure to 
disclose one client's trade secrets to another client will not adversely affect representation involving a joint venture 
between the clients and agree to keep that information confidential with the informed consent of both clients. 

 [32] When seeking to establish or adjust a relationship between clients, the lawyer should make clear that the 
lawyer's role is not that of partisanship normally expected in other circumstances and, thus, that the clients may be 
required to assume greater responsibility for decisions than when each client is separately represented. Any limitations on 
the scope of the representation made necessary as a result of the common representation should be fully explained to the 
clients at the outset of the representation. See Rule 1.2(c) and 2.2 

 [33] Subject to the above limitations, each client in the common representation has the right to loyal and diligent 
representation and the protection of Rule 1.9 concerning the obligations to a former client. The client also has the right to 
discharge the lawyer as stated in Rule 1.16. 

Organizational Clients 

 [34] A lawyer who represents a corporation or other organization does not, by virtue of that representation, 
necessarily represent any constituent or affiliated organization, such as a parent or subsidiary. See Rule 1.13(a). Thus, the 
lawyer for an organization is not barred from accepting representation adverse to an affiliate in an unrelated matter, 
unless the circumstances are such that the affiliate should also be considered a client of the lawyer, there is an 
understanding between the lawyer and the organizational client that the lawyer will avoid representation adverse to the 
client's affiliates, or the lawyer's obligations to either the organizational client or the new client are likely to limit 
materially the lawyer's representation of the other client. 

 [35] A lawyer for a corporation or other organization who is also a member of its board of directors should determine 
whether the responsibilities of the two roles may conflict. The lawyer may be called on to advise the corporation in matters 
involving actions of the directors. Consideration should be given to the frequency with which such situations may arise, 
the potential intensity of the conflict, the effect of the lawyer's resignation from the board and the possibility of the 
corporation's obtaining legal advice from another lawyer in such situations. If there is material risk that the dual role will 
compromise the lawyer's independence of professional judgment, the lawyer should not serve as a director or should cease 
to act as the corporation's lawyer when conflicts of interest arise. The lawyer should advise the other members of the board 
that in some circumstances matters discussed at board meetings while the lawyer is present in the capacity of director 
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might not be protected by the attorney-client privilege and that conflict of interest considerations might require the 
lawyer's recusal as a director or might require the lawyer and the lawyer's firm to decline representation of the corporation 
in a matter. 

Rule 1.8. Conflict of Interest: Current Clients: Specific Rules 

(a) A lawyer shall not enter into a business transaction with a client or knowingly acquire an ownership, possessory, 
security or other pecuniary interest adverse to a client unless: 

(1) the transaction and terms on which the lawyer acquires the interest are fair and reasonable to the client 
and are fully disclosed and transmitted in writing in a manner that can be reasonably understood by the 
client; 

(2) the client is advised in writing of the desirability of seeking and is given a reasonable opportunity to seek 
the advice of independent legal counsel on the transaction; and 

(3) the client gives informed consent, in a writing signed by the client, to the essential terms of the transaction 
and the lawyer's role in the transaction, including whether the lawyer is representing the client in the 
transaction. 

(b) A lawyer shall not use information relating to representation of a client to the disadvantage of the client unless 
the client gives informed consent, except as permitted or required by these Rules. 

(c) A lawyer shall not solicit any substantial gift from a client, including a testamentary gift, or prepare on behalf of 
a client an instrument giving the lawyer or a person related to the lawyer any substantial gift unless the lawyer 
or other recipient of the gift is related to the client. For purposes of this paragraph, related persons include a 
spouse, child, grandchild, parent, grandparent or other relative or individual with whom the lawyer or the client 
maintains a close, familial relationship. 

(d) Prior to the conclusion of representation of a client, a lawyer shall not make or negotiate an agreement giving 
the lawyer literary or media rights to a portrayal or account based in substantial part on information relating to 
the representation. 

(e) A lawyer shall not provide financial assistance to a client in connection with pending or contemplated litigation, 
except that: 

(1) a lawyer may advance court costs and expenses of litigation, the repayment of which may be contingent on 
the outcome of the matter; and 

(2) a lawyer representing an indigent client may pay court costs and expenses of litigation on behalf of the 
client. 

(f) A lawyer shall not accept compensation for representing a client from one other than the client unless: 

(1) the client gives informed consent; 

(2) there is no interference with the lawyer's independence of professional judgment or with the client-lawyer 
relationship; and 

(3) information relating to representation of a client is protected as required by Rule 1.6. 

(g) A lawyer who represents two or more clients shall not participate in making an aggregate settlement of the 
claims of or against the clients, or in a criminal case an aggregated agreement as to guilty or nolo contendere 
pleas, unless each client gives informed consent, in a writing signed by the client. The lawyer's disclosure shall 
include the existence and nature of all the claims or pleas involved and of the participation of each person in the 
settlement. 

(h) A lawyer shall not: 

(1) make an agreement prospectively limiting the lawyer's liability to a client for malpractice unless the client 
is independently represented in making the agreement; or 

(2) settle a claim or potential claim for such liability with an unrepresented client or former client unless that 
person is advised in writing of the desirability of seeking and is given a reasonable opportunity to seek the 
advice of independent legal counsel in connection therewith. 

(i) A lawyer shall not acquire a proprietary interest in the cause of action or subject matter of litigation the lawyer is 
conducting for a client, except that the lawyer may: 

(1) acquire a lien authorized by law to secure the lawyer's fee or expenses; and 

(2) contract with a client for a reasonable contingent fee in a civil case. 
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(j) A lawyer shall not have sexual relations with a client unless a consensual sexual relationship existed between 
them when the client-lawyer relationship commenced. 

(k) While lawyers are associated in a firm, a prohibition in paragraphs (a) through (i) and (l) that applies to any one 
of them shall apply to all of them. 

(l) A part-time prosecutor or deputy prosecutor authorized by statute to otherwise engage in the practice of law 
shall refrain from representing a private client in any matter wherein exists an issue upon which said prosecutor 
has statutory prosecutorial authority or responsibilities. This restriction is not intended to prohibit 
representation in tort cases in which investigation and any prosecution of infractions has terminated, nor to 
prohibit representation in family law matters involving no issue subject to prosecutorial authority or 
responsibilities. Upon a prior, express written limitation of responsibility to exclude prosecutorial authority in 
matters related to family law, a part-time deputy prosecutor may fully represent private clients in cases 
involving family law. 

Comment 

Business Transactions Between Client and Lawyer 

 [1] A lawyer's legal skill and training, together with the relationship of trust and confidence between lawyer and 
client, create the possibility of overreaching when the lawyer participates in a business, property or financial transaction 
with a client, for example, a loan or sales transaction or a lawyer investment on behalf of a client. The requirements of 
paragraph (a) must be met even when the transaction is not closely related to the subject matter of the representation, as 
when a lawyer drafting a will for a client learns that the client needs money for unrelated expenses and offers to make a 
loan to the client. The Rule applies to lawyers engaged in the sale of goods or services related to the practice of law, for 
example, the sale of title insurance or investment services to existing clients of the lawyer's legal practice. See Rule 5.7. It 
also applies to lawyers purchasing property from estates they represent. It does not apply to ordinary initial fee 
arrangements between client and lawyer, which are governed by Rule 1.5, although its requirements must be met when the 
lawyer accepts an interest in the client's business or other nonmonetary property as payment of all or part of a fee. 
Paragraph (a) applies when a lawyer seeks to renegotiate the terms of the fee arrangement with the client after 
representation begins in order to reach a new agreement that is more advantageous to the lawyer than the initial fee 
arrangement. In addition, the Rule does not apply to standard commercial transactions between the lawyer and the client 
for products or services that the client generally markets to others, for example, banking or brokerage services, medical 
services, products manufactured or distributed by the client, and utilities' services. In such transactions, the lawyer has no 
advantage in dealing with the client, and the restrictions in paragraph (a) are unnecessary and impracticable. 

 [2] Paragraph (a)(1) requires that the transaction itself be fair to the client and that its essential terms be 
communicated to the client, in writing, in a manner that can be reasonably understood. Paragraph (a)(2) requires that the 
client also be advised, in writing, of the desirability of seeking the advice of independent legal counsel. It also requires that 
the client be given a reasonable opportunity to obtain such advice. Paragraph (a)(3) requires that the lawyer obtain the 
client's informed consent, in a writing signed by the client, both to the essential terms of the transaction and to the 
lawyer's role. When necessary, the lawyer should discuss both the material risks of the proposed transaction, including 
any risk presented by the lawyer's involvement, and the existence of reasonably available alternatives and should explain 
why the advice of independent legal counsel is desirable. See Rule 1.0(e) (definition of informed consent). 

 [3] The risk to a client is greatest when the client expects the lawyer to represent the client in the transaction itself 
or when the lawyer's financial interest otherwise poses a significant risk that the lawyer's representation of the client will 
be materially limited by the lawyer's financial interest in the transaction. Here the lawyer's role requires that the lawyer 
must comply, not only with the requirements of paragraph (a), but also with the requirements of Rule 1.7. Under that 
Rule, the lawyer must disclose the risks associated with the lawyer's dual role as both legal adviser and participant in the 
transaction, such as the risk that the lawyer will structure the transaction or give legal advice in a way that favors the 
lawyer's interests at the expense of the client. Moreover, the lawyer must obtain the client's informed consent. In some 
cases, the lawyer's interest may be such that Rule 1.7 will preclude the lawyer from seeking the client's consent to the 
transaction. 

 [4] If the client is independently represented in the transaction, paragraph (a)(2) of this Rule is inapplicable, and 
the paragraph (a)(1) requirement for full disclosure is satisfied either by a written disclosure by the lawyer involved in the 
transaction or by the client's independent counsel. The fact that the client was independently represented in the 
transaction is relevant in determining whether the agreement was fair and reasonable to the client as paragraph (a)(1) 
further requires. 

Use of Information Related to Representation 

 [5] Use of information relating to the representation to the disadvantage of the client violates the lawyer's duty of 
loyalty. Paragraph (b) applies when the information is used to benefit either the lawyer or a third person, such as another 
client or business associate of the lawyer. For example, if a lawyer learns that a client intends to purchase and develop 
several parcels of land, the lawyer may not use that information to purchase one of the parcels in competition with the 
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client or to recommend that another client make such a purchase. The Rule does not prohibit uses that do not 
disadvantage the client. For example, a lawyer who learns a government agency's interpretation of trade legislation during 
the representation of one client may properly use that information to benefit other clients. Paragraph (b) prohibits 
disadvantageous use of client information unless the client gives informed consent, except as permitted or required by 
these Rules. See Rules 1.2(d), 1.6, 1.9(c), 3.3, 4.1(b), 8.1 and 8.3. 

Gifts to Lawyers 

 [6] A lawyer may accept a gift from a client, if the transaction meets general standards of fairness. For example, a 
simple gift such as a present given at a holiday or as a token of appreciation is permitted. If a client offers the lawyer a 
more substantial gift, paragraph (c) does not prohibit the lawyer from accepting it, although such a gift may be voidable by 
the client under the doctrine of undue influence, which treats client gifts as presumptively fraudulent. In any event, due to 
concerns about overreaching and imposition on clients, a lawyer may not suggest that a substantial gift be made to the 
lawyer or for the lawyer's benefit, except where the lawyer is related to the client as set forth in paragraph (c). 

 [7] If effectuation of a substantial gift requires preparing a legal instrument such as a will or conveyance the client 
should have the detached advice that another lawyer can provide. The sole exception to this Rule is where the client is a 
relative of the donee. 

 [8] This Rule does not prohibit a lawyer from seeking to have the lawyer or a partner or associate of the lawyer 
named as executor of the client's estate or to another potentially lucrative fiduciary position. Nevertheless, such 
appointments will be subject to the general conflict of interest provision in Rule 1.7 when there is a significant risk that the 
lawyer's interest in obtaining the appointment will materially limit the lawyer's independent professional judgment in 
advising the client concerning the choice of an executor or other fiduciary. In obtaining the client's informed consent to 
the conflict, the lawyer should advise the client concerning the nature and extent of the lawyer's financial interest in the 
appointment, as well as the availability of alternative candidates for the position. 

Literary Rights 

 [9] An agreement by which a lawyer acquires literary or media rights concerning the conduct of the representation 
creates a conflict between the interests of the client and the personal interests of the lawyer. Measures suitable in the 
representation of the client may detract from the publication value of an account of the representation. Paragraph (d) does 
not prohibit a lawyer representing a client in a transaction concerning literary property from agreeing that the lawyer's fee 
shall consist of a share in ownership in the property, if the arrangement conforms to Rule 1.5 and paragraphs (a) and (i). 

Financial Assistance 

 [10] Lawyers may not subsidize lawsuits or administrative proceedings brought on behalf of their clients, including 
making or guaranteeing loans to their clients for living expenses, because to do so would encourage clients to pursue 
lawsuits that might not otherwise be brought and because such assistance gives lawyers too great a financial stake in the 
litigation. These dangers do not warrant a prohibition on a lawyer lending a client court costs and litigation expenses, 
including the expenses of medical examination and the costs of obtaining and presenting evidence, because these 
advances are virtually indistinguishable from contingent fees and help ensure access to the courts. Similarly, an exception 
allowing lawyers representing indigent clients to pay court costs and litigation expenses regardless of whether these funds 
will be repaid is warranted. 

Person Paying for a Lawyer's Services 

 [11] Lawyers are frequently asked to represent a client under circumstances in which a third person will compensate 
the lawyer, in whole or in part. The third person might be a relative or friend, an indemnitor (such as a liability insurance 
company) or a co-client (such as a corporation sued along with one or more of its employees). Because third-party payers 
frequently have interests that differ from those of the client, including interests in minimizing the amount spent on the 
representation and in learning how the representation is progressing, lawyers are prohibited from accepting or continuing 
such representations unless the lawyer determines that there will be no interference with the lawyer's independent 
professional judgment and there is informed consent from the client. See also Rule 5.4(c) (prohibiting interference with a 
lawyer's professional judgment by one who recommends, employs or pays the lawyer to render legal services for another). 

 [12] Sometimes, it will be sufficient for the lawyer to obtain the client's informed consent regarding the fact of the 
payment and the identity of the third-party payer. If, however, the fee arrangement creates a conflict of interest for the 
lawyer, then the lawyer must comply with Rule 1. 7. The lawyer must also conform to the requirements of Rule 1.6 
concerning confidentiality. Under Rule 1.7(a), a conflict of interest exists if there is significant risk that the lawyer's 
representation of the client will be materially limited by the lawyer's own interest in the fee arrangement or by the lawyer's 
responsibilities to the third-party payer (for example, when the third-party payer is a co-client). Under Rule 1.7(b), the 
lawyer may accept or continue the representation with the informed consent of each affected client, unless the conflict is 
nonconsentable under that paragraph. Under Rule 1.7(b), the informed consent must be confirmed in writing. 
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Aggregate Settlements 

 [13] Differences in willingness to make or accept an offer of settlement are among the risks of common 
representation of multiple clients by a single lawyer. Under Rule 1.7, this is one of the risks that should be discussed before 
undertaking the representation, as part of the process of obtaining the clients' informed consent. In addition, Rule 1.2(a) 
protects each client's right to have the final say in deciding whether to accept or reject an offer of settlement and in 
deciding whether to enter a guilty or nolo contendere plea in a criminal case. The rule stated in this paragraph is a 
corollary of both these Rules and provides that, before any settlement offer or plea bargain is made or accepted on behalf 
of multiple clients, the lawyer must inform each of them about all the material terms of the settlement, including what the 
other clients will receive or pay if the settlement or plea offer is accepted. See also Rule 1.0(e) (definition of informed 
consent). Lawyers representing a class of plaintiffs or defendants, or those proceeding derivatively, may not have a full 
client-lawyer relationship with each member of the class; nevertheless, such lawyers must comply with applicable rules 
regulating notification of class members and other procedural requirements designed to ensure adequate protection of the 
entire class. 

Limiting Liability and Settling Malpractice Claims 

 [14] Agreements prospectively limiting a lawyer's liability for malpractice are prohibited unless the client is 
independently represented in making the agreement because they are likely to undermine competent and diligent 
representation. Also, many clients are unable to evaluate the desirability of making such an agreement before a dispute 
has arisen, particularly if they are then represented by the lawyer seeking the agreement. This paragraph does not, 
however, prohibit a lawyer from entering into an agreement with the client to arbitrate legal malpractice claims, provided 
such agreements are enforceable and the client is fully informed of the scope and effect of the agreement. Nor does this 
paragraph limit the ability of lawyers to practice in the form of a limited-liability entity, where permitted by law, provided 
that each lawyer remains personally liable to the client for his or her own conduct and the firm complies with any 
conditions required by law, such as provisions requiring client notification or maintenance of adequate liability insurance. 
Nor does it prohibit an agreement in accordance with Rule 1.2 that defines the scope of the representation, although a 
definition of scope that makes the obligations of representation illusory will amount to an attempt to limit liability. 

 [15] Agreements settling a claim or a potential claim for malpractice are not prohibited by this Rule. Nevertheless, in 
view of the danger that a lawyer will take unfair advantage of an unrepresented client or former client, the lawyer must 
first advise such a person in writing of the appropriateness of independent representation in connection with such a 
settlement. In addition, the lawyer must give the client or former client a reasonable opportunity to find and consult 
independent counsel. 

Acquiring Proprietary Interest in Litigation 

 [16] Paragraph (i) states the traditional general rule that lawyers are prohibited from acquiring a proprietary interest 
in litigation. Like paragraph (e), the general rule has its basis in common law champerty and maintenance and is designed 
to avoid giving the lawyer too great an interest in the representation. In addition, when the lawyer acquires an ownership 
interest in the subject of the representation, it will be more difficult for a client to discharge the lawyer if the client so 
desires. The Rule is subject to specific exceptions developed in decisional law and continued in these Rules. The exception 
for certain advances of the costs of litigation is set forth in paragraph (e). In addition, paragraph (i) sets forth exceptions 
for liens authorized by law to secure the lawyer's fees or expenses and contracts for reasonable contingent fees. The law of 
each jurisdiction determines which liens are authorized by law. These may include liens granted by statute, liens 
originating in common law and liens acquired by contract with the client. When a lawyer acquires by contract a security 
interest in property other than that recovered through the lawyer's efforts in the litigation, such an acquisition is a 
business or financial transaction with a client and is governed by the requirements of paragraph (a). Contracts for 
contingent fees in civil cases are governed by Rule 1.5. 

Client-Lawyer Sexual Relationships 

 [17] The relationship between lawyer and client is a fiduciary one in which the lawyer occupies the highest position 
of trust and confidence. The relationship is almost always unequal; thus, a sexual relationship between lawyer and client 
can involve unfair exploitation of the lawyer's fiduciary role, in violation of the lawyer's basic ethical obligation not to use 
the trust of the client to the client's disadvantage. In addition, such a relationship presents a significant danger that, 
because of the lawyer's emotional involvement, the lawyer will be unable to represent the client without impairment of the 
exercise of independent professional judgment. Moreover, a blurred line between the professional and personal 
relationships may make it difficult to predict to what extent client confidences will be protected by the attorney-client 
evidentiary privilege, since client confidences are protected by privilege only when they are imparted in the context of the 
client-lawyer relationship. Because of the significant danger of harm to client interests and because the client's own 
emotional involvement renders it unlikely that the client could give adequate informed consent, this Rule prohibits the 
lawyer from having sexual relations with a client regardless of whether the relationship is consensual and regardless of the 
absence of prejudice to the client. 

 [18] Sexual relationships that predate the client-lawyer relationship are not prohibited. Issues relating to the 
exploitation of the fiduciary relationship and client dependency are diminished when the sexual relationship existed prior 
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to the commencement of the client-lawyer relationship. However, before proceeding with the representation in these 
circumstances, the lawyer should consider whether the lawyer's ability to represent the client will be materially limited by 
the relationship. See Rule 1.7(a)(2). 

 [19] When the client is an organization, paragraph (j) of this Rule prohibits a lawyer for the organization (whether 
inside counsel or outside counsel) from having a sexual relationship with a constituent of the organization who supervises, 
directs or regularly consults with that lawyer concerning the organization's legal matters. 

Imputation of Prohibitions 

 [20] Under paragraph (k), a prohibition on conduct by an individual lawyer in paragraphs (a) through (i) and (l) also 
applies to all lawyers associated in a firm with the personally prohibited lawyer. For example, one lawyer in a firm may not 
enter into a business transaction with a client of another member of the firm without complying with paragraph (a), even 
if the first lawyer is not personally involved in the representation of the client. The prohibition set forth in paragraph (j) is 
personal and is not applied to associated lawyers. 

Part-time prosecutor or deputy prosecutor 

 [21] Under paragraph (l) special rules are provided for part-time prosecutors and deputy prosecutors. 

Rule 1.9. Duties to Former Clients 

(a) A lawyer who has formerly represented a client in a matter shall not thereafter represent another person in the 
same or a substantially related matter in which that person's interests are materially adverse to the interests of 
the former client unless the former client gives informed consent, confirmed in writing. 

(b) A lawyer shall not knowingly represent a person in the same or a substantially related matter in which a firm 
with which the lawyer formerly was associated had previously represented a client 

(1) whose interests are materially adverse to that person; and 

(2) about whom the lawyer had acquired information protected by Rules 1. 6 and 1.9(c) that is material to the 
matter; unless the former client gives informed consent, confirmed in writing. 

(c) A lawyer who has formerly represented a client in a matter or whose present or former firm has formerly 
represented a client in a matter shall not thereafter: 

(1) use information relating to the representation to the disadvantage of the former client except as these 
Rules would permit or require with respect to a client, or when the information has become generally 
known; or 

(2) reveal information relating to the representation except as these Rules would permit or require with 
respect to a client. 

Comment 

 [1] After termination of a client-lawyer relationship, a lawyer has certain continuing duties with respect to 
confidentiality and conflicts of interest and thus may not represent another client except in conformity with this Rule. 
Under this Rule, for example, a lawyer could not properly seek to rescind on behalf of a new client a contract drafted on 
behalf of the former client. So also a lawyer who has prosecuted an accused person could not properly represent the 
accused in a subsequent civil action against the government concerning the same transaction. Nor could a lawyer who has 
represented multiple clients in a matter represent one of the clients against the others in the same or a substantially 
related matter after a dispute arose among the clients in that matter, unless all affected clients give informed consent. See 
Comment [9]. Current and former government lawyers must comply with this Rule to the extent required by Rule 1.11. 

 [2] The scope of a “matter” for purposes of this Rule depends on the facts of a particular situation or transaction. 
The lawyer's involvement in a matter can also be a question of degree. When a lawyer has been directly involved in a 
specific transaction, subsequent representation of other clients with materially adverse interests in that transaction clearly 
is prohibited. On the other hand, a lawyer who recurrently handled a type of problem for a former client is not precluded 
from later representing another client in a factually distinct problem of that type even though the subsequent 
representation involves a position adverse to the prior client. Similar considerations can apply to the reassignment of 
military lawyers between defense and prosecution functions within the same military jurisdictions. The underlying 
question is whether the lawyer was so involved in the matter that the subsequent representation can be justly regarded as 
a changing of sides in the matter in question. 

 [3] Matters are “substantially related” for purposes of this Rule if they involve the same transaction or legal dispute 
or if there otherwise is a substantial risk that confidential factual information as would normally have been obtained in the 
prior representation would materially advance the client's position in the subsequent matter. For example, a lawyer who 
has represented a businessperson and learned extensive private financial information about that person may not then 
represent that person's spouse in seeking a divorce. Similarly, a lawyer who has previously represented a client in securing 
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environmental permits to build a shopping center would be precluded from representing neighbors seeking to oppose 
rezoning of the property on the basis of environmental considerations; however, the lawyer would not be precluded, on the 
grounds of substantial relationship, from defending a tenant of the completed shopping center in resisting eviction for 
nonpayment of rent. Information that has been disclosed to the public or to other parties adverse to the former client 
ordinarily will not be disqualifying. Information acquired in a prior representation may have been rendered obsolete by 
the passage of time, a circumstance that may be relevant in determining whether two representations are substantially 
related. In the case of an organizational client, general knowledge of the client's policies and practices ordinarily will not 
preclude a subsequent representation; on the other hand, knowledge of specific facts gained in a prior representation that 
are relevant to the matter in question ordinarily will preclude such a representation. A former client is not required to 
reveal the confidential information learned by the lawyer in order to establish a substantial risk that the lawyer has 
confidential information to use in the subsequent matter. A conclusion about the possession of such information may be 
based on the nature of the services the lawyer provided the former client and information that would in ordinary practice 
be learned by a lawyer providing such services. 

Lawyers Moving Between Firms 

 [4] When lawyers have been associated within a firm but then end their association, the question of whether a 
lawyer should undertake representation is more complicated. There are several competing considerations. First, the client 
previously represented by the former firm must be reasonably assured that the principle of loyalty to the client is not 
compromised. Second, the rule should not be so broadly cast as to preclude other persons from having reasonable choice 
of legal counsel. Third, the rule should not unreasonably hamper lawyers from forming new associations and taking on 
new clients after having left a previous association. In this connection, it should be recognized that today many lawyers 
practice in firms, that many lawyers to some degree limit their practice to one field or another, and that many move from 
one association to another several times in their careers. If the concept of imputation were applied with unqualified rigor, 
the result would be radical curtailment of the opportunity of lawyers to move from one practice setting to another and of 
the opportunity of clients to change counsel. 

 [5] Paragraph (b) operates to disqualify the lawyer only when the lawyer involved has actual knowledge of 
information protected by Rules 1.6 and 1.9(c). Thus, if a lawyer while with one firm acquired no knowledge or information 
relating to a particular client of the firm, and that lawyer later joined another firm, neither the lawyer individually nor the 
second firm is disqualified from representing another client in the same or a related matter even though the interests of 
the two clients conflict. See Rule 1.10(b) for the restrictions on a firm once a lawyer has terminated association with the 
firm. 

 [6] Application of paragraph (b) depends on a situation's particular facts, aided by inferences, deductions or 
working presumptions that reasonably may be made about the way in which lawyers work together. A lawyer may have 
general access to files of all clients of a law firm and may regularly participate in discussions of their affairs; it should be 
inferred that such a lawyer in fact is privy to all information about all the firm's clients. In contrast, another lawyer may 
have access to the files of only a limited number of clients and participate in discussions of the affairs of no other clients; 
in the absence of information to the contrary, it should be inferred that such a lawyer in fact is privy to information about 
the clients actually served but not those of other clients. In such an inquiry, the burden of proof should rest upon the firm 
whose disqualification is sought. 

 [7] Independent of the question of disqualification of a firm, a lawyer changing professional association has a 
continuing duty to preserve confidentiality of information about a client formerly represented. See Rules 1.6 and 1.9(c). 

 [8] Paragraph (c) provides that information acquired by the lawyer in the course of representing a client may not 
subsequently be used or revealed by the lawyer to the disadvantage of the client. However, the fact that a lawyer has once 
served a client does not preclude the lawyer from using generally known information about that client when later 
representing another client. 

 [9] The provisions of this Rule are for the protection of former clients and can be waived if the client gives informed 
consent, which consent must be confirmed in writing under paragraphs (a) and (b). See Rule 1.0(e). With regard to the 
effectiveness of an advance waiver, see Comment [22] to Rule 1.7. With regard to disqualification of a firm with which a 
lawyer is or was formerly associated, see Rule 1.10. 

Rule 1.10. Imputation of Conflicts of Interest: General Rule 

(a) While lawyers are associated in a firm, none of them shall knowingly represent a client when any one of them 
practicing alone would be prohibited from doing so by Rules 1.7, 1.9, or 2.2 unless the prohibition is based on a 
personal interest of the prohibited lawyer and does not present a significant risk of materially limiting the 
representation of the client by the remaining lawyers in the firm. 

(b) When a lawyer has terminated an association with a firm, the firm is not prohibited from thereafter 
representing a person with interests materially adverse to those of a client represented by the formerly 
associated lawyer and not currently represented by the firm unless: 
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(1) the matter is the same or substantially related to that in which the formerly associated lawyer represented 
the client; and 

(2) any lawyer remaining in the firm has information protected by Rules 1.6 and 1.9(c) that is material to the 
matter. 

(c) When a lawyer becomes associated with a firm, no lawyer associated in the firm shall knowingly represent a 
person in a matter in which that lawyer is disqualified under Rule 1.9 unless: 

(1) the personally disqualified lawyer did not have primary responsibility for the matter that causes the 
disqualification under Rule 1.9; 

(2) the personally disqualified lawyer is timely screened from any participation in the matter and is 
apportioned no part of the fee therefrom; and 

(3) written notice is promptly given to any affected former client to enable it to ascertain compliance with the 
provisions of this rule. 

(d) A disqualification prescribed by this rule may be waived by the affected client under the conditions stated in 
Rule 1.7. 

(e) The disqualification of lawyers associated in a firm with former or current government lawyers is governed by 
Rule 1.11. 

Comment 

Definition of “Firm” 

 [1] For purposes of the Rules of Professional Conduct, the term “firm” denotes lawyers in a law partnership, 
professional corporation, sole proprietorship or other association authorized to practice law; or lawyers employed in a 
legal services organization or the legal department of a corporation or other organization. See Rule 1.0(c). Whether two or 
more lawyers constitute a firm within this definition can depend on the specific facts. See Rule 1.0, Comments [2]--[4]. 

Principles of Imputed Disqualification 

 [2] The rule of imputed disqualification stated in paragraph (a) gives effect to the principle of loyalty to the client as 
it applies to lawyers who practice in a law firm. Such situations can be considered from the premise that a firm of lawyers 
is essentially one lawyer for purposes of the rules governing loyalty to the client, or from the premise that each lawyer is 
vicariously bound by the obligation of loyalty owed by each lawyer with whom the lawyer is associated. Paragraph (a) 
operates only among the lawyers currently associated in a firm. When a lawyer moves from one firm to another, the 
situation is governed by Rules 1.9(b), and 1.10(b) and 1.10(c). 

 [3] The rule in paragraph (a) does not prohibit representation where neither questions of client loyalty nor 
protection of confidential information are presented. 

 [4] The rule in paragraph (a) also does not prohibit representation by others in the law firm where the person 
prohibited from involvement in a matter is a nonlawyer, such as a paralegal or legal secretary. Nor does paragraph (a) 
prohibit representation if the lawyer is prohibited from acting because of events before the person became a lawyer, for 
example, work that the person did while a law student. Such persons, however, ordinarily must be screened from any 
personal participation in the matter to avoid communication to others in the firm of confidential information that both the 
nonlawyers and the firm have a legal duty to protect. See Rules 1.0(k) and 5.3. 

 [5] Rule 1.10(b) operates to permit a law firm, under certain circumstances, to represent a person with interests 
directly adverse to those of a client represented by a lawyer who formerly was associated with the firm. The Rule applies 
regardless of when the formerly associated lawyer represented the client. However, the law firm may not represent a 
person with interests adverse to those of a present client of the firm, which would violate Rule 1.7. Moreover, the firm may 
not represent the person where the matter is the same or substantially related to that in which the formerly associated 
lawyer represented the client and any other lawyer currently in the firm has material information protected by Rules 1.6 
and 1.9(c). 

 [6] Where the conditions of paragraph (c) are met, imputation is removed, and consent to the new representation is 
not required. Lawyers should be aware, however, that courts may impose more stringent obligations in ruling upon 
motions to disqualify a lawyer from pending litigation. Requirements for screening procedures are stated in Rule 1.0(k). 
Paragraph (c)(2) does not prohibit the screened lawyer from receiving a salary or partnership share established by prior 
independent agreement, but that lawyer may not receive compensation directly related to the matter in which the lawyer is 
disqualified. Notice, including a description of the screened lawyer's prior representation and of the screening procedures 
employed, generally should be given as soon as practicable after the need for screening becomes apparent. 

 [7] Rule 1.10(d) removes imputation with the informed consent of the affected client or former client under the 
conditions stated in Rule 1.7. The conditions stated in Rule 1.7 require the lawyer to determine that the representation is 
not prohibited by Rule 1.7(b) and that each affected client or former client has given informed consent to the 
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representation, confirmed in writing. In some cases, the risk may be so severe that the conflict may not be cured by client 
consent. For a discussion of the effectiveness of client waivers of conflicts that might arise in the future, see Rule 1.7, 
Comment [22]. For a definition of informed consent, see Rule 1.0(e). 

 [8] Where a lawyer has joined a private firm after having represented the government, imputation is governed by 
Rule 1.11(b) and (c), not this Rule. Under Rule 1.11(d), where a lawyer represents the government after having served 
clients in private practice, nongovernmental employment or in another government agency, former-client conflicts are not 
imputed to government lawyers associated with the individually disqualified lawyer. 

 [9] Where a lawyer is prohibited from engaging in certain transactions under Rule 1.8, paragraph (k) of that Rule, 
and not this Rule, determines whether that prohibition also applies to other lawyers associated in a firm with the 
personally prohibited lawyer. 

Rule 1.11. Special Conflicts of Interest for Former and Current Government Officers and Employees 

(a) Except as law may otherwise expressly permit, a lawyer who has formerly served as a public officer or employee 
of the government: 

(1) is subject to Rule 1.9(c); and 

(2) shall not otherwise represent a client in connection with a matter in which the lawyer participated 
personally and substantially as a public officer or employee, unless the appropriate government agency 
gives its informed consent, confirmed in writing to the representation. 

(b) When a lawyer is disqualified from representation under paragraph (a), no lawyer in the firm with which that 
lawyer is associated may knowingly undertake or continue representation in such a matter unless: 

(1) the disqualified lawyer is timely screened from any participation in the matter and is apportioned no part 
of the fee therefrom; and 

(2) written notice is promptly given to the appropriate government agency to enable it to ascertain compliance 
with the provisions of this rule. 

(c) Except as law may otherwise expressly permit, a lawyer having information that the lawyer knows is confidential 
government information about a person acquired when the lawyer was a public officer or employee, may not 
represent a private client whose interests are adverse to that person in a matter in which the information could 
be used to the material disadvantage of that person. As used in this Rule, the term “confidential government 
information” means information that has been obtained under governmental authority and which, at the time 
this Rule is applied, the government is prohibited by law from disclosing to the public or has a legal privilege not 
to disclose and which is not otherwise available to the public. A firm with which that lawyer is associated may 
undertake or continue representation in the matter only if the disqualified lawyer is timely screened from any 
participation in the matter and is apportioned no part of the fee therefrom. 

(d) Except as law may otherwise expressly permit, a lawyer currently serving as a public officer or employee: 

(1) is subject to Rules 1.7 and 1.9; and 

(2) shall not: 

(i) participate in a matter in which the lawyer participated personally and substantially while in private 
practice or nongovernmental employment, unless the appropriate government agency gives its 
informed consent, confirmed in writing; or 

(ii) negotiate for private employment with any person who is involved as a party or as lawyer for a party in 
a matter in which the lawyer is participating personally and substantially, except that a lawyer serving 
as a law clerk to a judge, other adjudicative officer, or arbitrator may negotiate for private 
employment as permitted by Rule 1.12(b) and subject to the conditions stated in Rule 1.12(b). 

(e) As used in this Rule, the term “matter” includes: 

(1) any judicial or other proceeding, application, request for a ruling or other determination, contract, claim, 
controversy, investigation, charge, accusation, arrest or other particular matter involving a specific party or 
parties; and 

(2) any other matter covered by the conflict of interest rules of the appropriate government agency. 

Comment 

 [1] A lawyer who has served or is currently serving as a public officer or employee is personally subject to the Rules 
of Professional Conduct, including the prohibition against concurrent conflicts of interest stated in Rule 1.7. In addition, 
such a lawyer may be subject to statutes and government regulations regarding conflict of interest. Such statutes and 



28 

regulations may circumscribe the extent to which the government agency may give consent under this Rule. See Rule 
1.0(e) for the definition of informed consent. 

 [2] Paragraphs (a)(1), (a)(2) and (d)(1) restate the obligations of an individual lawyer who has served or is currently 
serving as an officer or employee of the government toward a former government or private client. Rule 1.10 is not 
applicable to the conflicts of interest addressed by this Rule. Rather, paragraph (b) sets forth a special imputation rule for 
former government lawyers that provides for screening and notice. Because of the special problems raised by imputation 
within a government agency, paragraph (d) does not impute the conflicts of a lawyer currently serving as an officer or 
employee of the government to other associated government officers or employees, although ordinarily it will be prudent 
to screen such lawyers. 

 [3] Paragraphs (a)(2) and (d)(2) apply regardless of whether a lawyer is adverse to a former client and are thus 
designed not only to protect the former client, but also to prevent a lawyer from exploiting public office for the advantage 
of another client. For example, a lawyer who has pursued a claim on behalf of the government may not pursue the same 
claim on behalf of a later private client after the lawyer has left government service, except when authorized to do so by the 
government agency under paragraph (a). Similarly, a lawyer who has pursued a claim on behalf of a private client may not 
pursue the claim on behalf of the government, except when authorized to do so by paragraph (d). As with paragraphs 
(a)(1) and (d)(1), Rule 1.10 is not applicable to the conflicts of interest addressed by these paragraphs. 

 [4] This Rule represents a balancing of interests. On the one hand, where the successive clients are a government 
agency and another client, public or private, the risk exists that power or discretion vested in that agency might be used for 
the special benefit of the other client. A lawyer should not be in a position where benefit to the other client might affect 
performance of the lawyer's professional functions on behalf of the government. Also, unfair advantage could accrue to the 
other client by reason of access to confidential government information about the client's adversary obtainable only 
through the lawyer's government service. On the other hand, the rules governing lawyers presently or formerly employed 
by a government agency should not be so restrictive as to inhibit transfer of employment to and from the government. The 
government has a legitimate need to attract qualified lawyers as well as to maintain high ethical standards. Thus a former 
government lawyer is disqualified only from particular matters in which the lawyer participated personally and 
substantially. The provisions for screening and waiver in paragraph (b) are necessary to prevent the disqualification rule 
from imposing too severe a deterrent against entering public service. The limitation of disqualification in paragraphs 
(a)(2) and (d)(2) to matters involving a specific party or parties, rather than extending disqualification to all substantive 
issues on which the lawyer worked, serves a similar function. 

 [5] When a lawyer has been employed by one government agency and then moves to a second government agency, 
it may be appropriate to treat that second agency as another client for purposes of this Rule, as when a lawyer is employed 
by a city and subsequently is employed by a federal agency. However, because the conflict of interest is governed by 
paragraph (d), the latter agency is not required to screen the lawyer as paragraph (b) requires a law firm to do. The 
question of whether two government agencies should be regarded as the same or different clients for conflict of interest 
purposes is beyond the scope of these Rules. See Rule 1.13 Comment [6]. 

 [6] Paragraphs (b) and (c) contemplate a screening arrangement. See Rule 1.0(k) (requirements for screening 
procedures). These paragraphs do not prohibit a lawyer from receiving a salary or partnership share established by prior 
independent agreement, but that lawyer may not receive compensation directly relating the lawyer's compensation to the 
fee in the matter in which the lawyer is disqualified. 

 [7] Notice, including a description of the screened lawyer's prior representation and of the screening procedures 
employed, generally should be given as soon as practicable after the need for screening becomes apparent. 

 [8] Paragraph (c) operates only when the lawyer in question has knowledge of the information, which means actual 
knowledge; it does not operate with respect to information that merely could be imputed to the lawyer. 

 [9] Paragraphs (a) and (d) do not prohibit a lawyer from jointly representing a private party and a government 
agency when doing so is permitted by Rule 1.7 and is not otherwise prohibited by law. 

 [10] For purposes of paragraph (e) of this Rule, a “matter” may continue in another form. In determining whether 
two particular matters are the same, the lawyer should consider the extent to which the matters involve the same basic 
facts, the same or related parties, and the time elapsed. 

Rule 1.12. Former Judge, Arbitrator, Mediator or Other Third-Party Neutral 

(a) Except as stated in paragraph (d), a lawyer shall not represent anyone in connection with a matter in which the 
lawyer participated personally and substantially as a judge or other adjudicative officer, arbitrator, mediator or 
other third-party neutral, or law clerk to such a person, unless all parties to the proceeding give informed 
consent, confirmed in writing. 

(b) A lawyer shall not negotiate for employment with any person who is involved as a party or as lawyer for a party 
in a matter in which the lawyer is participating personally and substantially as a judge or other adjudicative 
officer or as an arbitrator, mediator or other third-party neutral. A lawyer serving as a law clerk to any such 
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person may negotiate for employment with a party or lawyer involved in a matter in which the clerk is 
participating personally and substantially, but only after the lawyer has notified the law clerk's employer. 

(c) If a lawyer is disqualified by paragraph (a), no lawyer in a firm with which that lawyer is associated may 
knowingly undertake or continue representation in the matter unless: 

(1) the disqualified lawyer is timely screened from any participation in the matter and is apportioned no part 
of the fee therefrom; and 

(2) written notice is promptly given to the parties and any appropriate tribunal to enable them to ascertain 
compliance with the provisions of this rule. 

(d) An arbitrator selected as a partisan of a party in a multi-member arbitration panel is not prohibited from 
subsequently representing that party. 

Comment 

 [1] This Rule generally parallels Rule 1.11. The term “personally and substantially” signifies that a judge who was a 
member of a multimember court, and thereafter left judicial office to practice law, is not prohibited from representing a 
client in a matter pending in the court, but in which the former judge did not participate. So also the fact that a former 
judge exercised administrative responsibility in a court does not prevent the former judge from acting as a lawyer in a 
matter where the judge had previously exercised remote or incidental administrative responsibility that did not affect the 
merits. Compare the Comment to Rule 1.11. The term “adjudicative officer” includes such officials as judges pro tempore, 
referees, special masters, hearing officers and other parajudicial officers, and also lawyers who serve as part-time judges. 
The Indiana Code of Judicial Conduct provides that a part-time judge, judge pro tempore or retired judge recalled to 
active service, may not “act as a lawyer in any proceeding in which he served as a judge or in any other proceeding related 
thereto.” Although phrased differently from this Rule, those rules correspond in meaning. 

 [2] Like former judges, lawyers who have served as arbitrators, mediators or other third-party neutrals may be 
asked to represent a client in a matter in which the lawyer participated personally and substantially. This Rule forbids 
such representation unless all of the parties to the proceedings give their informed consent, confirmed in writing. See Rule 
1.0(e) and (b). Other law or codes of ethics governing third-party neutrals may impose more stringent standards of 
personal or imputed disqualification. See Rule 2.4. 

 [3] Although lawyers who serve as third-party neutrals do not have information concerning the parties that is 
protected under Rule 1.6, they typically owe the parties an obligation of confidentiality under law or codes of ethics 
governing third-party neutrals. Thus, paragraph (c) provides that conflicts of the personally disqualified lawyer will be 
imputed to other lawyers in a law firm unless the conditions of this paragraph are met. 

 [4] Requirements for screening procedures are stated in Rule 1.0(k). Paragraph (c)(1) does not prohibit the 
screened lawyer from receiving a salary or partnership share established by prior independent agreement, but that lawyer 
may not receive compensation directly related to the matter in which the lawyer is disqualified. 

 [5] Notice, including a description of the screened lawyer's prior representation and of the screening procedures 
employed, generally should be given as soon as practicable after the need for screening becomes apparent. 

Rule 1.13. Organization as Client 

(a) A lawyer employed or retained by an organization represents the organization acting through its duly authorized 
constituents. 

(b) If a lawyer for an organization knows that an officer, employee or other person associated with the organization 
is engaged in action, intends to act or refuses to act in a matter related to the representation that is a violation of 
a legal obligation to the organization, or a violation of law which reasonably might be imputed to the 
organization, and that is likely to result in substantial injury to the organization, then the lawyer shall proceed 
as is reasonably necessary in the best interest of the organization. Unless the lawyer reasonably believes that it is 
not necessary in the best interest of the organization to do so, the lawyer shall refer the matter to higher 
authority in the organization, including, if warranted by the circumstances to the highest authority that can act 
on behalf of the organization as determined by applicable law. 

(c) Except as provided in paragraph (d), if 

(1) despite the lawyer's efforts in accordance with paragraph (b) the highest authority that can act on behalf of 
the organization insists upon or fails to address in a timely and appropriate manner an action, or a refusal 
to act, that is clearly a violation of law and 

(2) the lawyer reasonably believes that the violation is reasonably certain to result in substantial injury to the 
organization, then the lawyer may reveal information relating to the representation whether or not Rule 1.6 
permits such disclosure, but only if and to the extent the lawyer reasonably believes necessary to prevent 
substantial injury to the organization. 
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(d) Paragraph (c) shall not apply with respect to information relating to a lawyer's representation of an organization 
to investigate an alleged violation of law, or to defend the organization or an officer, employee or other 
constituent associated with the organization against a claim arising out of an alleged violation of law. 

(e) A lawyer who reasonably believes that he or she has been discharged because of the lawyer's actions taken 
pursuant to paragraphs (b) or (c), or who withdraws under circumstances that require or permit the lawyer to 
take action under either of those paragraphs, shall proceed as the lawyer reasonably believes necessary to assure 
that the organization's highest authority is informed of the lawyer's discharge or withdrawal. 

(f) In dealing with an organization's directors, officers, employees, members, shareholders or other constituents, a 
lawyer shall explain the identity of the client when the lawyer knows or reasonably should know that the 
organization's interests are adverse to those of the constituents with whom the lawyer is dealing. 

(g) A lawyer representing an organization may also represent any of its directors, officers, employees, members, 
shareholders or other constituents, subject to the provisions of Rule 1.7. If the organization's consent to the dual 
representation is required by Rule 1.7, the consent shall be given by an appropriate official of the organization 
other than the individual who is to be represented, or by the shareholders. 

Comment 

The Entity as the Client 

 [1] An organizational client is a legal entity, but it cannot act except through its officers, directors, employees, 
shareholders and other constituents. Officers, directors, employees and shareholders are the constituents of the corporate 
organizational client. The duties defined in this Comment apply equally to unincorporated associations. “Other 
constituents” as used in this Comment means the positions equivalent to officers, directors, employees and shareholders 
held by persons acting for organizational clients that are not corporations. 

 [2] When one of the constituents of an organizational client communicates with the organization's lawyer in that 
person's organizational capacity, the communication is protected by Rule 1.6. Thus, by way of example, if an 
organizational client requests its lawyer to investigate allegations of wrongdoing, interviews made in the course of that 
investigation between the lawyer and the client's employees or other constituents are covered by Rule 1.6. This does not 
mean, however, that constituents of an organizational client are the clients of the lawyer. The lawyer may not disclose to 
such constituents information relating to the representation except for disclosures explicitly or impliedly authorized by the 
organizational client in order to carry out the representation or as otherwise permitted by Rule 1. 6. 

 [3] When constituents of the organization make decisions for it, the decisions ordinarily must be accepted by the 
lawyer even if their utility or prudence is doubtful. Decisions concerning policy and operations, including ones entailing 
serious risk, are not as such in the lawyer's province. Paragraph (b) makes clear, however, that when the lawyer knows 
that the organization is likely to be substantially injured by action of an officer or other constituent that violates a legal 
obligation to the organization or is in violation of law that might be imputed to the organization, the lawyer must proceed 
as is reasonably necessary in the best interest of the organization. As defined in Rule 1.0(f), knowledge can be inferred 
from circumstances, and a lawyer cannot ignore the obvious. 

 [4] In determining how to proceed under paragraph (b), the lawyer should give due consideration to the seriousness 
of the violation and its consequences, the responsibility in the organization and the apparent motivation of the person 
involved, the policies of the organization concerning such matters, and any other relevant considerations. Ordinarily, 
referral to a higher authority would be necessary. In some circumstances, however, it may be appropriate for the lawyer to 
ask the constituent to reconsider the matter; for example, if the circumstances involve a constituent's innocent 
misunderstanding of law and subsequent acceptance of the lawyer's advice, the lawyer may reasonably conclude that the 
best interest of the organization does not require that the matter be referred to higher authority. If a constituent persists in 
conduct contrary to the lawyer's advice, it will be necessary for the lawyer to take steps to have the matter reviewed by a 
higher authority in the organization. If the matter is of sufficient seriousness and importance or urgency to the 
organization, referral to higher authority in the organization may be necessary even if the lawyer has not communicated 
with the constituent. Any measures taken should, to the extent practicable, minimize the risk of revealing information 
relating to the representation to persons outside the organization. Even in circumstances where a lawyer is not obligated 
by Rule 1.13 to proceed, a lawyer may bring to the attention of an organizational client, including its highest authority, 
matters that the lawyer reasonably believes to be of sufficient importance to warrant doing so in the best interest of the 
organization. 

 [5] Paragraph (b) also makes clear that when it is reasonably necessary to enable the organization to address the 
matter in a timely and appropriate manner, the lawyer must refer the matter to higher authority, including, if warranted 
by the circumstances, the highest authority that can act on behalf of the organization under applicable law. The 
organization's highest authority to whom a matter may be referred ordinarily will be the board of directors or similar 
governing body. However, applicable law may prescribe that under certain conditions the highest authority reposes 
elsewhere, for example, in the independent directors of a corporation. 
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Relation to Other Rules 

 [6] The authority and responsibility provided in this Rule are concurrent with the authority and responsibility 
provided in other Rules. In particular, this Rule does not limit or expand the lawyer's responsibility under Rules 1.8, 1.16, 
3.3 or 4.1. Paragraph (c) of this Rule supplements Rule 1.6(b) by providing an additional basis upon which the lawyer may 
reveal information relating to the representation, but does not modify, restrict, or limit the provisions of Rule 1.6(b)(1)--
(6). Under paragraph (c) the lawyer may reveal such information only when the organization's highest authority insists 
upon or fails to address threatened or ongoing action that is clearly a violation of law, and then only to the extent the 
lawyer reasonably believes necessary to prevent reasonably certain substantial injury to the organization. It is not 
necessary that the lawyer's services be used in furtherance of the violation, but it is required that the matter be related to 
the lawyer's representation of the organization. If the lawyer's services are being used by an organization to further a crime 
or fraud by the organization, Rules 1.6(b)(2) and 1.6(b)(3) may permit the lawyer to disclose confidential information. In 
such circumstances Rule 1.2(d) may also be applicable, in which event, withdrawal from the representation under Rule 
1.16(a)(1) may be required. 

 [7] Paragraph (d) makes clear that the authority of a lawyer to disclose information relating to a representation in 
circumstances described in paragraph (c) does not apply with respect to information relating to a lawyer's engagement by 
an organization to investigate an alleged violation of law or to defend the organization or an officer, employee or other 
person associated with the organization against a claim arising out of an alleged violation of law. This is necessary in order 
to enable organizational clients to enjoy the full benefits of legal counsel in conducting an investigation or defending 
against a claim. 

 [8] A lawyer who reasonably believes that he or she has been discharged because of the lawyer's actions taken 
pursuant to paragraph (b) or (c), or who withdraws in circumstances that require or permit the lawyer to take action under 
either of these paragraphs, must proceed as the lawyer reasonably believes necessary to assure that the organization's 
highest authority is informed of the lawyer's discharge or withdrawal. 

Government Agency 

 [9] The duty defined in this Rule applies to governmental organizations. Defining precisely the identity of the client 
and prescribing the resulting obligations of such lawyers may be more difficult in the government context and is a matter 
beyond the scope of these Rules. See Scope [18]. Although in some circumstances the client may be a specific agency, it 
may also be a branch of government, such as the executive branch, or the government as a whole. For example, if the 
action or failure to act involves the head of a bureau, either the department of which the bureau is a part or the relevant 
branch of government may be the client for purposes of this Rule. Moreover, in a matter involving the conduct of 
government officials, a government lawyer may have authority under applicable law to question such conduct more 
extensively than that of a lawyer for a private organization in similar circumstances. Thus, when the client is a 
governmental organization, a different balance may be appropriate between maintaining confidentiality and assuring that 
the wrongful act is prevented or rectified, for public business is involved. In addition, duties of lawyers employed by the 
government or lawyers in military service may be defined by statutes and regulation. This Rule does not limit that 
authority. See Scope. 

Clarifying the Lawyer's Role 

 [10] There are times when the organization's interest may be or become adverse to those of one or more of its 
constituents. In such circumstances the lawyer should advise any constituent, whose interest the lawyer finds adverse to 
that of the organization of the conflict or potential conflict of interest, that the lawyer cannot represent such constituent, 
and that such person may wish to obtain independent representation. Care must be taken to assure that the individual 
understands that, when there is such adversity of interest, the lawyer for the organization cannot provide legal 
representation for that constituent individual, and that discussions between the lawyer for the organization and the 
individual may not be privileged. 

 [11] Whether such a warning should be given by the lawyer for the organization to any constituent individual may 
turn on the facts of each case. 

Dual Representation 

 [12] Paragraph (g) recognizes that a lawyer for an organization may also represent a principal officer or major 
shareholder. 

Derivative Actions 

 [13] Under generally prevailing law, the shareholders or members of a corporation may bring suit to compel the 
directors to perform their legal obligations in the supervision of the organization. Members of unincorporated associations 
have essentially the same right. Such an action may be brought nominally by the organization, but usually is, in fact, a 
legal controversy over management of the organization. 

 [14] The question can arise whether counsel for the organization may defend such an action. The proposition that 
the organization is the lawyer's client does not alone resolve the issue. Most derivative actions are a normal incident of an 
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organization's affairs, to be defended by the organization's lawyer like any other suit. However, if the claim involves 
serious charges of wrongdoing by those in control of the organization, a conflict may arise between the lawyer's duty to the 
organization and the lawyer's relationship with the board. In those circumstances, Rule 1.7 governs who should represent 
the directors and the organization. 

Rule 1.14. Client with Diminished Capacity 

(a) When a client's capacity to make adequately considered decisions in connection with a representation is diminished, 
whether because of minority, mental impairment or for some other reason, the lawyer shall, as far as reasonably possible, 
maintain a normal client-lawyer relationship with the client. 

(b) When the lawyer reasonably believes that the client has diminished capacity, is at risk of substantial physical, 
financial or other harm unless action is taken and cannot adequately act in the client's own interest, the lawyer may take 
reasonably necessary protective action, including consulting with individuals or entities that have the ability to take action 
to protect the client and, in appropriate cases, seeking the appointment of a guardian ad litem, conservator or guardian. 

(c) Information relating to the representation of a client with diminished capacity is protected by Rule 1.6. When taking 
protective action pursuant to paragraph (b), the lawyer is impliedly authorized under Rule 1.6(a) to reveal information 
about the client, but only to the extent reasonably necessary to protect the client's interests. 

(d) This Rule is not violated if the lawyer acts in good faith to comply with the Rule. 

Comment 

 [1] The normal client-lawyer relationship is based on the assumption that the client, when properly advised and 
assisted, is capable of making decisions about important matters. When the client is a minor or suffers from a diminished 
mental capacity, however, maintaining the ordinary client-lawyer relationship may not be possible in all respects. In 
particular, a severely incapacitated person may have no power to make legally binding decisions. Nevertheless, a client 
with diminished capacity often has the ability to understand, deliberate upon, and reach conclusions about matters 
affecting the client's own well-being. For example, children as young as five or six years of age, and certainly those of ten 
or twelve, are regarded as having opinions that are entitled to weight in legal proceedings concerning their custody. So 
also, it is recognized that some persons of advanced age can be quite capable of handling routine financial matters while 
needing special legal protection concerning major transactions. 

 [2] The fact that a client suffers a disability does not diminish the lawyer's obligation to treat the client with 
attention and respect. Even if the person has a legal representative, the lawyer should as far as possible accord the 
represented person the status of client, particularly in maintaining communication. 

 [3] The client may wish to have family members or other persons participate in discussions with the lawyer. When 
necessary to assist in the representation, the presence of such persons generally does not affect the applicability of the 
attorney-client evidentiary privilege. Nevertheless, the lawyer must keep the client's interests foremost and, except for 
protective action authorized under paragraph (b), must look to the client, and not family members, to make decisions on 
the client's behalf. 

 [4] If a legal representative has already been appointed for the client, the lawyer should ordinarily look to the 
representative for decisions on behalf of the client. In matters involving a minor, whether the lawyer should look to the 
parents as natural guardians may depend on the type of proceeding or matter in which the lawyer is representing the 
minor. If the lawyer represents the guardian as distinct from the ward, and is aware that the guardian is acting adversely 
to the ward's interest, the lawyer may have an obligation to prevent or rectify the guardian's misconduct. See Rule 1.2(d). 

Taking Protective Action 

 [5] If a lawyer reasonably believes that a client is at risk of substantial physical, financial or other harm unless 
action is taken, and that a normal client-lawyer relationship cannot be maintained as provided in paragraph (a) because 
the client lacks sufficient capacity to communicate or to make adequately considered decisions in connection with the 
representation, then paragraph (b) permits the lawyer to take protective measures deemed necessary. Such measures 
could include: consulting with family members, using a reconsideration period to permit clarification or improvement of 
circumstances, using voluntary surrogate decision making tools such as durable powers of attorney or consulting with 
support groups, professional services, adult-protective agencies or other individuals or entities that have the ability to 
protect the client. In taking any protective action, the lawyer should be guided by such factors as the wishes and values of 
the client to the extent known, the client's best interests and the goals of intruding into the client's decision making 
autonomy to the least extent feasible, maximizing client capacities and respecting the client's family and social 
connections. 

 [6] In determining the extent of the client's diminished capacity, the lawyer should consider and balance such 
factors as: the client's ability to articulate reasoning leading to a decision, variability of state of mind and ability to 
appreciate consequences of a decision; the substantive fairness of a decision; and the consistency of a decision with the 
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known long-term commitments and values of the client. In appropriate circumstances, the lawyer may seek guidance from 
an appropriate diagnostician. 

 [7] If a legal representative has not been appointed, the lawyer should consider whether appointment of a guardian 
ad litem, conservator or guardian is necessary to protect the client's interests. Thus, if a client with diminished capacity 
has substantial property that should be sold for the client's benefit, effective completion of the transaction may require 
appointment of a legal representative. In addition, rules of procedure in litigation sometimes provide that minors or 
persons with diminished capacity must be represented by a guardian or next friend if they do not have a general guardian. 
In many circumstances, however, appointment of a legal representative may be more expensive or traumatic for the client 
than circumstances in fact require. Evaluation of such circumstances is a matter entrusted to the professional judgment of 
the lawyer. In considering alternatives, however, the lawyer should be aware of any law that requires the lawyer to 
advocate the least restrictive action on behalf of the client. 

Disclosure of the Client's Condition 

 [8] Disclosure of the client's diminished capacity could adversely affect the client's interests. For example, raising 
the question of diminished capacity could, in some circumstances, lead to proceedings for involuntary commitment. 
Information relating to the representation is protected by Rule 1.6. Therefore, unless authorized to do so, the lawyer may 
not disclose such information. When taking protective action pursuant to paragraph (b), the lawyer is impliedly authorized 
to make the necessary disclosures, even when the client directs the lawyer to the contrary. Nevertheless, given the risks of 
disclosure, paragraph (c) limits what the lawyer may disclose in consulting with other individuals or entities or seeking the 
appointment of a legal representative. At the very least, the lawyer should determine whether it is likely that the person or 
entity consulted with will act adversely to the client's interests before discussing matters related to the client. The lawyer's 
position in such cases is an unavoidably difficult one. 

Emergency Legal Assistance 

 [9] In an emergency where the health, safety or a financial interest of a person with seriously diminished capacity is 
threatened with imminent and irreparable harm, a lawyer may take legal action on behalf of such a person even though 
the person is unable to establish a client-lawyer relationship or to make or express considered judgments about the 
matter, when the person or another acting in good faith on that person's behalf has consulted with the lawyer. Even in 
such an emergency, however, the lawyer should not act unless the lawyer reasonably believes that the person has no other 
lawyer, agent or other representative available. The lawyer should take legal action on behalf of the person only to the 
extent reasonably necessary to maintain the status quo or otherwise avoid imminent and irreparable harm. A lawyer who 
undertakes to represent a person in such an exigent situation has the same duties under these Rules as the lawyer would 
with respect to a client. 

 [10] A lawyer who acts on behalf of a person with seriously diminished capacity in an emergency should keep the 
confidences of the person as if dealing with a client, disclosing them only to the extent necessary to accomplish the 
intended protective action. The lawyer should disclose to any tribunal involved and to any other counsel involved the 
nature of his or her relationship with the person. The lawyer should take steps to regularize the relationship or implement 
other protective solutions as soon as possible. Normally, a lawyer would not seek compensation for such emergency 
actions taken. 

Rule 1.15. Safekeeping Property 

(a) A lawyer shall hold property of clients or third persons that is in a lawyer's possession in connection with a 
representation separate from the lawyer's own property. Funds shall be kept in a separate account maintained 
in the state where the lawyer's office is situated, or elsewhere with the consent of the client or third person. 
Other property shall be identified as such and appropriately safeguarded. Complete records of such account 
funds and other property shall be kept by the lawyer and shall be preserved for a period of five years after 
termination of the representation. 

(b) A lawyer may deposit his or her own funds reasonably sufficient to maintain a nominal balance in a client trust 
account. 

(c) A lawyer shall deposit into a client trust account legal fees and expenses that have been paid in advance, to be 
withdrawn by the lawyer only as fees are earned or expenses incurred. 

(d) Upon receiving funds or other property in which the client or third person has an interest, a lawyer shall 
promptly notify the client or third person. Except as stated in this rule or otherwise permitted by law or by 
agreement with the client, a lawyer shall promptly deliver to the client or third person any funds or other 
property that the client or third person is entitled to receive and, upon request by the client or third person, 
shall promptly render a full accounting regarding such property. 

(e) When in the course of representation a lawyer is in possession of property in which two or more persons (one of 
whom may be the lawyer) claim interests, the property shall be kept separate by the lawyer until the dispute is 
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resolved. The lawyer shall promptly distribute all portions of the property as to which the interests are not in 
dispute. 

(f) Except as provided in paragraph (g) of this rule, a lawyer or law firm shall create and maintain an interest-
bearing trust account for clients' funds which are nominal in amount or to be held for a short period of time so 
that they could not earn income for the client in excess of the costs incurred to secure such income (hereinafter 
sometimes referred to as an “IOLTA account”) in compliance with the following provisions: 

(1) Client funds shall be deposited in a lawyer's or law firm's IOLTA account unless the funds can earn income 
for the client in excess of the costs incurred to secure such income. A lawyer or law firm shall establish a 
separate interest-bearing trust account for clients' funds which are neither nominal in amount nor to be 
held for a short period of time and which could earn income for the client in excess of costs for a particular 
client or client's matter. All of the interest on such account, net of any transaction costs, shall be paid to the 
client, and no earnings from such account shall be made available to a lawyer or law firm. 

(2) No earnings from such an IOLTA account shall be made available to a lawyer or law firm. 

(3) The IOLTA account shall include all clients' funds which are nominal in amount or to be held for a short 
period of time. 

(4) An IOLTA account may be established with any financial institution (i) authorized by federal or state law to 
do business in Indiana, (ii) insured by the Federal Deposit Insurance Corporation or its equivalent, and (iii) 
approved as a depository for trust accounts pursuant to Indiana Admission and Discipline Rules, Rule 23, 
Section 29. Funds in each IOLTA account shall be subject to withdrawal upon request and without delay 
and without risk to principal by reason of said withdrawal. 

(5) Participating financial institutions shall maintain IOLTA accounts which pay the highest interest rate or 
dividend generally available from the institution to its non-IOLTA account customers when IOLTA 
accounts meet or exceed the same minimum balance or other account eligibility qualifications, if any. In 
determining the highest interest rate or dividend generally available from the institution to its non-IOLTA 
accounts, eligible institutions may consider factors, in addition to the IOLTA account balance, customarily 
considered by the institution when setting interest rates or dividends for its customers, provided that such 
factors do not discriminate between IOLTA accounts and accounts of non-IOLTA customers, and that these 
factors do not include that the account is an IOLTA account. All interest earned net of fees or charges shall 
be remitted to the Indiana Bar Foundation (the “Foundation”), which is designated in paragraph (i) of this 
rule to organize and administer the IOLTA program, and the depository institution shall submit reports 
thereon as set forth below. 

(6) Lawyers or law firms depositing client funds in an IOLTA account established pursuant to this rule shall, 
on forms approved by the Foundation, direct the depository institution: 

(a) to remit all interest or dividends, net of reasonable service charges or fees, if any, on the average 
monthly balance in the account, or as otherwise computed in accordance with the institution's 
standard accounting practice, at least quarterly, solely to the Foundation. The depository institution 
may remit the interest or dividends on all of its IOLTA accounts in a lump sum; however, the 
depository institution must provide, for each individual IOLTA account, the information to the lawyer 
or law firm and to the Foundation required by subparagraphs (f)(6)(B) and (f)(6)(C) of this rule; 

(b) to transmit with each remittance to the Foundation a statement showing the name of the lawyer or 
law firm for whom the remittance is sent, the rate of interest applied, and such other information as is 
reasonably required by the Foundation; 

(c) to transmit to the depositing lawyer or law firm a periodic account statement for the IOLTA account 
reflecting the amount of interest paid to the Foundation, the rate of interest applied, the average 
account balance for the period for which the interest was earned, and such other information as is 
reasonably required by the Foundation; and 

(d) to waive any reasonable service charge that exceeds the interest earned on any IOLTA account during 
a reporting period (“excess charge”), or bill the excess charge to the Foundation. 

(7) Any IOLTA account which has or may have the net effect of costing the IOLTA program more in fees than 
earned in interest over a period of time may, at the discretion of the Foundation, be exempted from and 
removed from the IOLTA program. Exemption of an IOLTA account from the IOLTA program revokes the 
permission to use the Foundation's tax identification number for that account. Exemption of such account 
from the IOLTA program shall not relieve the lawyer and/or law firm from the obligation to maintain the 
property of clients and third persons separately, as required above, in a non-interest bearing account. 

(8) The IOLTA program will issue refunds when interest has been remitted in error, whether the error is the 
bank's or the lawyer's. Requests for refunds must be submitted in writing by the bank, the lawyer, or the 
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law firm on a timely basis, accompanied by documentation that confirms the amount of interest paid to the 
IOLTA program. As needed for auditing purposes, the IOLTA program may request additional 
documentation to support the request. The refund will be remitted to the appropriate financial institution 
for transmittal at the lawyer's direction after appropriate accounting and reporting. In no event will the 
refund exceed the amount of interest actually received by the IOLTA program. 

(9) All interest transmitted to the Foundation shall be held, invested and distributed periodically in accordance 
with a plan of distribution which shall be prepared by the Foundation and approved at least annually by the 
Supreme Court of Indiana, for the following purposes: 

(a) to pay or provide for all costs, expenses and fees associated with the administration of the IOLTA 
program; 

(b) to establish appropriate reserves; 

(c) to assist or establish approved pro bono programs as provided in Rule 6.6; 

(d) for such other programs for the benefit of the public as are specifically approved by the Supreme 
Court from time to time. 

(10) The information contained in the statements forwarded to the Foundation under subparagraph (f)(6) of 
this rule shall remain confidential and the provisions of Rule 1.6 (Confidentiality of Information), are not 
hereby abrogated; therefore the Foundation shall not release any information contained in any such 
statement other than as a compilation of data from such statements, except as directed in writing by the 
Supreme Court. 

(11) The Foundation shall have full authority to and shall, from time to time, prepare and submit to the 
Supreme Court for approval, forms, procedures, instructions and guidelines necessary and appropriate to 
implement the provisions set forth in this rule and, after approval thereof by the Court, shall promulgate 
same. 

(g) Every lawyer admitted to practice in this State shall annually certify to this Court, pursuant to Ind.Admis.Disc.R. 
2(f), that all client funds which are nominal in amount or to be held for a short period of time by the lawyer or 
the lawyer's law firm so that they could not earn income for the client in excess of the costs incurred to secure 
such income are held in an IOLTA account, or that the lawyer is exempt because: 

(1) the lawyer or law firm's client trust account has been exempted and removed from the IOLTA program by 
the Foundation pursuant to subparagraph (f)(7) of this rule; or 

(2) the lawyer: 

(a) is not engaged in the private practice of law; 

(b) is not engaged in the private practice of law in Indiana that involves holding client or third party funds 
in trust; 

(c) does not have an office within the State of Indiana; 

(d) is a judge, attorney general, public defender, U.S. attorney, district attorney, on duty with the armed 
services or employed by a local, state or federal government, and is not otherwise engaged in the 
private practice of law; 

(e) is a corporate counsel or teacher of law and is not otherwise engaged in the private practice of law; 

(f) has been exempted by an order of general or special application of this Court which is cited in the 
certification; or 

(g) compliance with paragraph (f) would work an undue hardship on the lawyer or would be extremely 
impractical, based either on the geographic distance between the lawyer's principal office and the 
closest depository institution which is participating in the IOLTA program, or on other compelling 
and necessitous factors. 

(h) In the exercise of a lawyer's good faith judgment in determining whether funds of a client can earn 
income in excess of costs, a lawyer shall take into consideration the following factors: 

(1) the amount of interest which the funds would earn during the period they are expected to be 
deposited; 

(2) the cost of establishing and administering the account, including the cost of the lawyer's services, 
accounting fees, and tax reporting costs and procedures; 

(3) the capability of a financial institution, a lawyer or a law firm to calculate and pay income to 
individual clients; 
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(4) any other circumstances that affect the ability of the client's funds to earn a net return for the 
client; and 

(5) the nature of the transaction(s) involved. The determination of whether a client's funds are 
nominal or short-term so that they could not earn income in excess of costs shall rest in the 
sound judgment of the lawyer or law firm. No lawyer shall be charged with an ethical 
impropriety or other breach of professional conduct based on the good faith exercise of such 
judgment. 

(i) The Foundation is hereby designated as the entity to organize and administer the IOLTA program 
established by paragraph (f) of this rule in accordance with the following provisions: 

(1) The Board of Directors of the Foundation (the “Board”) shall have general supervisory authority 
over the administration of the IOLTA program, subject to the continuing jurisdiction of the 
Supreme Court. 

(2) The Board shall receive the net earnings from IOLTA accounts established in accordance with 
paragraph (f) of this rule and shall make appropriate temporary investments of IOLTA program 
funds pending disbursement of such funds. 

(3) The Board shall, by grants, appropriations and other appropriate measures, make disbursements 
from the IOLTA program funds, including current and accumulated net earnings, in accordance 
with the plan of distribution approved by the Supreme Court from time to time referenced in 
subparagraph (f)(9) of this rule. 

(4) The Board shall maintain proper records of all IOLTA program receipts and disbursements, 
which records shall be audited or reviewed annually by a certified public accountant selected by 
the Board. The Board shall annually cause to be presented to the Supreme Court a reviewed or 
audited financial statement of its IOLTA program receipts and expenditures for the prior year. 
The report shall not identify any clients of lawyers or law firms or reveal confidential 
information. The statement shall be filed with the Clerk of the Supreme Court and a summary 
thereof shall be published in the next available issue of one or more state-wide publications for 
attorneys, such as Res Gestae and The Indiana Lawyer. 

(5) The president and other members of the Board shall administer the IOLTA program without 
compensation, but may be reimbursed for their reasonable and necessary expenses incurred in 
the performance of their duties, and shall be indemnified by the Foundation against any liability 
or expense arising directly or indirectly out of the good faith performance of their duties. 

(6) The Board shall monitor attorney compliance with the provisions of this rule and periodically 
report to the Supreme Court those attorneys not in compliance with the provisions of Rule 1.15. 

(7) In the event the IOLTA program or its administration by the Foundation is terminated, all assets 
of the IOLTA program, including any program funds then on hand, shall be transferred in 
accordance with the Order of the Supreme Court terminating the IOLTA program or its 
administration by the Foundation; provided, such transfer shall be to an entity which will not 
violate the requirements the Foundation must observe regarding transfer of its assets in order to 
retain its tax-exempt status under the Internal Revenue Code of 1986, as amended, or similar 
future provisions of law. 

Comment 

 [1] A lawyer should hold property of others with the care required of a professional fiduciary. Securities should be 
kept in a safe deposit box, except when some other form of safekeeping is warranted by special circumstances. All property 
that is the property of clients or third persons, including prospective clients, must be kept separate from the lawyer's 
business and personal property and, if monies, in one or more trust accounts. Separate trust accounts may be warranted 
when administering estate monies or acting in similar fiduciary capacities. A lawyer should maintain on a current basis 
books and records in accordance with generally accepted accounting practice and comply with any recordkeeping rules 
established by law or court order. See, e.g., ABA Model 

Financial Recordkeeping Rule. 

 [2] While normally it is impermissible to commingle the lawyer's own funds with client funds, paragraph (b) 
provides that it is permissible when necessary to maintain a nominal balance in the account. Accurate records must be 
kept regarding which part of the funds are the lawyer's. 

 [3] Lawyers often receive funds from which the lawyer's fee will be paid. The lawyer is not required to remit to the 
client, funds that the lawyer reasonably believes represent fees owed. However, a lawyer may not hold funds to coerce a 
client into accepting the lawyer's contention. The disputed portion of the funds must be kept in a trust account and the 
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lawyer should suggest means for prompt resolution of the dispute, such as arbitration. The undisputed portion of the 
funds shall be promptly distributed. 

 [4] Paragraph (e) also recognizes that third parties may have lawful claims against specific funds or other property 
in a lawyer's custody, such as a client's creditor who has a lien on funds recovered in a personal injury action. A lawyer 
may have a duty under applicable law to protect such third-party claims against wrongful interference by the client. In 
such cases, when the third-party claim is not frivolous under applicable law, the lawyer must refuse to surrender the 
property to the client until the claims are resolved. A lawyer should not unilaterally assume to arbitrate a dispute between 
the client and the third party, but, when there are substantial grounds for dispute as to the person entitled to the funds, 
the lawyer may file an action to have a court resolve the dispute. 

 [5] The obligations of a lawyer under this Rule are independent of those arising from activity other than rendering 
legal services. For example, a lawyer who serves only as an escrow agent is governed by the applicable law relating to 
fiduciaries even though the lawyer does not render legal services in the transaction and is not governed by this Rule. 

 [6] A lawyers' fund for client protection provides a means through the collective efforts of the bar to reimburse 
persons who have lost money or property as a result of dishonest conduct of a lawyer. Where such a fund has been 
established, a lawyer must participate where it is mandatory, and, even when it is voluntary, the lawyer should participate. 

Rule 1.16. Declining or Terminating Representation 

(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where representation has commenced, 
shall withdraw from the representation of a client if: 

(1) the representation will result in violation of the Rules of Professional Conduct or other law; 

   

(2) the lawyer's physical or mental condition materially impairs the lawyer's ability to represent the client; or 

(3) the lawyer is discharged. 

(b) Except as stated in paragraph (c), a lawyer may withdraw from representing a client if: 

(1) withdrawal can be accomplished without material adverse effect on the interests of the client; 

(2) the client persists in a course of action involving the lawyer's services that the lawyer reasonably believes is 
criminal or fraudulent; 

(3) the client has used the lawyer's services to perpetrate a crime or fraud; 

(4) a client insists upon taking action that the lawyer considers repugnant or with which the lawyer has a 
fundamental disagreement; 

(5) the client fails substantially to fulfill an obligation to the lawyer regarding the lawyer's services and has 
been given reasonable warning that the lawyer will withdraw unless the obligation is fulfilled; 

(6) the representation will result in an unreasonable financial burden on the lawyer or has been rendered 
unreasonably difficult by the client; or 

(7) other good cause for withdrawal exists. 

(c) A lawyer must comply with applicable law requiring notice to or permission of a tribunal when terminating a 
representation. When ordered to do so by a tribunal, a lawyer shall continue representation notwithstanding 
good cause for terminating the representation. 

(d) Upon termination of representation, a lawyer shall take steps to the extent reasonably practicable to protect a 
client's interests, such as giving reasonable notice to the client, allowing time for employment of other counsel, 
surrendering papers and property to which the client is entitled and refunding any advance payment of fee or 
expense that has not been earned or incurred. The lawyer may retain papers relating to the client to the extent 
permitted by other law. 

Comment 

 [1] A lawyer should not accept representation in a matter unless it can be performed competently, promptly, 
without improper conflict of interest and to completion. Ordinarily, a representation in a matter is completed when the 
agreed-upon assistance has been concluded. See Rules 1.2(c) and 6.5. See also Rule 1.3, Comment [4]. 

Mandatory Withdrawal 

 [2] A lawyer ordinarily must decline or withdraw from representation if the client demands that the lawyer engage 
in conduct that is illegal or violates the Rules of Professional Conduct or other law. The lawyer is not obliged to decline or 
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withdraw simply because the client suggests such a course of conduct; a client may make such a suggestion in the hope 
that a lawyer will not be constrained by a professional obligation. 

 [3] When a lawyer has been appointed to represent a client, withdrawal ordinarily requires approval of the 
appointing authority. See also Rule 6.2. Similarly, court approval or notice to the court is often required by applicable law 
before a lawyer withdraws from pending litigation. Difficulty may be encountered if withdrawal is based on the client's 
demand that the lawyer engage in unprofessional conduct. The court may request an explanation for the withdrawal, while 
the lawyer may be bound to keep confidential the facts that would constitute such an explanation. The lawyer's statement 
that professional considerations require termination of the representation ordinarily should be accepted as sufficient.. 
Lawyers should be mindful of their obligations to both clients and the court under Rules 1.6 and 3.3. 

Discharge 

 [4] A client has a right to discharge a lawyer at any time, with or without cause, subject to liability for payment for 
the lawyer's services. Where future dispute about the withdrawal may be anticipated, it may be advisable to prepare a 
written statement reciting the circumstances. 

 [5] Whether a client can discharge appointed counsel may depend on applicable law. A client seeking to do so 
should be given a full explanation of the consequences. These consequences may include a decision by the appointing 
authority that appointment of successor counsel is unjustified, thus requiring self-representation by the client. 

 [6] If the client has severely diminished capacity, the client may lack the legal capacity to discharge the lawyer, and 
in any event the discharge may be seriously adverse to the client's interests. The lawyer should make special effort to help 
the client consider the consequences and may take reasonably necessary protective action as provided in Rule 1.14. 

Optional Withdrawal 

 [7] A lawyer may withdraw from representation in some circumstances. The lawyer has the option to withdraw if it 
can be accomplished without material adverse effect on the client's interests. Withdrawal is also justified if the client 
persists in a course of action that the lawyer reasonably believes is criminal or fraudulent, for a lawyer is not required to be 
associated with such conduct even if the lawyer does not further it. Withdrawal is also permitted if the lawyer's services 
were misused in the past even if that would materially prejudice the client. The lawyer may also withdraw where the client 
insists on taking action that the lawyer considers repugnant or with which the lawyer has a fundamental disagreement. 

 [8] A lawyer may withdraw if the client refuses to abide by the terms of an agreement relating to the representation, 
such as an agreement concerning fees or court costs or an agreement limiting the objectives of the representation. 

Assisting the Client upon Withdrawal 

 [9] Even if the lawyer has been unfairly discharged by the client, a lawyer must take all reasonable steps to mitigate 
the consequences to the client. The lawyer may retain papers as security for a fee only to the extent permitted by law. See 
Rule 1.15. 

Rule 1.17. Sale of Law Practice 

A lawyer or a law firm may sell or purchase a law practice, or an area of law practice, including goodwill, if the following 
conditions are satisfied: 

(a) The seller ceases to engage in the private practice of law, or in the area of practice that has been sold, in the 
geographic area in which the practice has been conducted. 

(b) The entire practice, or the entire area of practice, is sold to one or more lawyers or law firms. 

(c) The seller gives written notice to each of the seller's clients regarding: 

(1) the proposed sale; 

(2) the client's right to retain other counsel or to take possession of the file; and 

(3) the fact that the client's consent to the transfer of the client's files will be presumed if the client does not 
take any action or does not otherwise object within ninety (90) days of receipt of the notice. 

If a client cannot be given notice, the representation of that client may be transferred to the purchaser only upon 
entry of an order so authorizing by a court having jurisdiction. The seller may disclose to the court in camera 
information relating to the representation only to the extent necessary to obtain an order authorizing the 
transfer of a file. 

(d) The fees charged clients shall not be increased by reason of the sale. 
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Comment 

 [1] The practice of law is a profession, not merely a business. Clients are not commodities that can be purchased 
and sold at will. Pursuant to this Rule, when a lawyer or an entire firm ceases to practice, or ceases to practice in an area of 
law, and other lawyers or firms take over the representation, the selling lawyer or firm may obtain compensation for the 
reasonable value of the practice as may withdrawing partners of law firms. See Rules 5.4 and 5.6. 

Termination of Practice by the Seller 

 [2] The requirement that all of the private practice, or all of an area of practice, be sold is satisfied if the seller in 
good faith makes the entire practice, or the area of practice, available for sale to the purchasers. The fact that a number of 
the seller's clients decide not to be represented by the purchasers but take their matters elsewhere, therefore, does not 
result in a violation. Return to private practice as a result of an unanticipated change in circumstances does not 
necessarily result in a violation. For example, a lawyer who has sold the practice to accept an appointment to judicial office 
does not violate the requirement that the sale be attendant to cessation of practice if the lawyer later resumes private 
practice upon being defeated in a contested or a retention election for the office or resigns from a judiciary position. 

 [3] The requirement that the seller cease to engage in the private practice of law does not prohibit employment as a 
lawyer on the staff of a public agency or a legal services entity that provides legal services to the poor, or as in-house 
counsel to a business. 

 [4] This Rule also permits a lawyer or law firm to sell an area of practice. If an area of practice is sold and the lawyer 
remains in the active practice of law, the lawyer must cease accepting any matters in the area of practice that has been 
sold, either as counsel or co-counsel or by assuming joint responsibility for a matter in connection with the division of a 
fee with another lawyer as would otherwise be permitted by Rule 1.5(e). For example, a lawyer with a substantial number 
of estate planning matters and a substantial number of probate administration cases may sell the estate planning portion 
of the practice but remain in the practice of law by concentrating on probate administration; however, that practitioner 
may not thereafter accept any estate planning matters. Although a lawyer who leaves a jurisdiction or geographical area 
typically would sell the entire practice, this Rule permits the lawyer to limit the sale to one or more areas of the practice, 
thereby preserving the lawyer's right to continue practice in the areas of the practice that were not sold. 

Sale of Entire Practice or Entire Area of Practice 

 [5] The Rule requires that the seller's entire practice, or an entire area of practice, be sold. The prohibition against 
sale of less than an entire practice area protects those clients whose matters are less lucrative and who might find it 
difficult to secure other counsel if a sale could be limited to substantial fee-generating matters. The purchasers are 
required to undertake all client matters in the practice or practice area, subject to client consent. This requirement is 
satisfied, however, even if a purchaser is unable to undertake a particular client matter because of a conflict of interest. 

Client Confidences, Consent and Notice 

 [6] Negotiations between seller and prospective purchaser prior to disclosure of information relating to a specific 
representation of an identifiable client no more violate the confidentiality provisions of Rule 1. 6 than do preliminary 
discussions concerning the possible association of another lawyer or mergers between firms, with respect to which client 
consent is not required. Providing the purchaser access to client-specific information relating to the representation and to 
the file, however, requires client consent. The Rule provides that before such information can be disclosed by the seller to 
the purchaser the client must be given actual written notice of the contemplated sale, including the identity of the 
purchaser, and must be told that the decision to consent or make other arrangements must be made within 90 days. If 
nothing is heard from the client within that time, consent to the sale is presumed. 

 [7] A lawyer or law firm ceasing to practice cannot be required to remain in practice because some clients cannot be 
given actual notice of the proposed purchase. Since these clients cannot themselves consent to the purchase or direct any 
other disposition of their files, the Rule requires an order from a court having jurisdiction authorizing their transfer or 
other disposition. The Court can be expected to determine whether reasonable efforts to locate the client have been 
exhausted, and whether the absent client's legitimate interests will be served by authorizing the transfer of the file so that 
the purchaser may continue the representation. Preservation of client confidences requires that the petition for a court 
order be considered in camera. 

 [8] All elements of client autonomy, including the client's absolute right to discharge a lawyer and transfer the 
representation to another, survive the sale of the practice or area of practice. 

Fee Arrangements Between Client and Purchaser 

 [9] The sale may not be financed by increases in fees charged the clients of the practice. Existing arrangements 
between the seller and the client as to fees and the scope of the work must be honored by the purchaser. 

Other Applicable Ethical Standards 

 [10] Lawyers participating in the sale of a law practice or a practice area are subject to the ethical standards 
applicable to involving another lawyer in the representation of a client. These include, for example, the seller's obligation 
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to exercise competence in identifying a purchaser qualified to assume the practice and the purchaser's obligation to 
undertake the representation competently (see Rule 1.1); the obligation to avoid disqualifying conflicts, and to secure the 
client's informed consent for those conflicts that can be agreed to (see Rule 1.7 regarding conflicts and Rule 1.0(e) for the 
definition of informed consent); and the obligation to protect information relating to the representation (see Rules 1.6 and 
1.9). 

 [11] If approval of the substitution of the purchasing lawyer for the selling lawyer is required by the rules of any 
tribunal in which a matter is pending, such approval must be obtained before the matter can be included in the sale (see 
Rule 1.16). 

Applicability of the Rule 

 [12] This Rule applies to the sale of a law practice of a deceased, disabled or disappeared lawyer. Thus, the seller may 
be represented by a non-lawyer representative not subject to these Rules. Since, however, no lawyer may participate in a 
sale of a law practice which does not conform to the requirements of this Rule, the representatives of the seller as well as 
the purchasing lawyer can be expected to see to it that they are met. 

 [13] Admission to or retirement from a law partnership or professional association, retirement plans and similar 
arrangements, and a sale of tangible assets of a law practice, do not constitute a sale or purchase governed by this Rule. 

 [14] This Rule does not apply to the transfers of legal representation between lawyers when such transfers are 
unrelated to the sale of a practice or an area of practice. 

Rule 1.18. Duties to Prospective Client 

(a) A person who discusses with a lawyer the possibility of forming a client-lawyer relationship with respect to a 
matter is a prospective client. 

(b) Even when no client-lawyer relationship ensues, a lawyer who has had discussions with a prospective client shall 
not use or reveal information learned in the consultation, except as Rule 1.9 would permit with respect to 
information of a former client. 

(c) A lawyer subject to paragraph (b) shall not represent a client with interests materially adverse to those of a 
prospective client in the same or a substantially related matter if the lawyer received information from the 
prospective client that could be significantly harmful to that person in the matter, except as provided in 
paragraph (d). If a lawyer is disqualified from representation under this paragraph, no lawyer in a firm with 
which that lawyer is associated may knowingly undertake or continue representation in such a matter, except as 
provided in paragraph (d). 

(d) When a lawyer has received disqualifying information as defined in paragraph (c), representation is permissible 
if: 

(1) both the affected client and the prospective client have given informed consent, confirmed in writing, or: 

(2) the lawyer who received the information took reasonable measures to avoid exposure to more disqualifying 
information than was reasonably necessary to determine whether to represent the prospective client; and 

(i) the disqualified lawyer is timely screened from any participation in the matter and is apportioned no 
part of the fee therefrom; and 

(ii) written notice is promptly given to the prospective client. 

Comment 

 [1] Prospective clients, like clients, may disclose information to a lawyer, place documents or other property in the 
lawyer's custody, or rely on the lawyer's advice. A lawyer's discussions with a prospective client usually are limited in time 
and depth and leave both the prospective client and the lawyer free (and sometimes required) to proceed no further. 
Hence, prospective clients should receive some but not all of the protection afforded clients. 

 [2] Not all persons who communicate information to a lawyer are entitled to protection under this Rule. A person 
who communicates information unilaterally to a lawyer, without any reasonable expectation that the lawyer is willing to 
discuss the possibility of forming a client-lawyer relationship, is not a “prospective client” within the meaning of 
paragraph (a). 

 [3] It is often necessary for a prospective client to reveal information to the lawyer during an initial consultation 
prior to the decision about formation of a client-lawyer relationship. The lawyer often must learn such information to 
determine whether there is a conflict of interest with an existing client and whether the matter is one that the lawyer is 
willing to undertake. Paragraph (b) prohibits the lawyer from using or revealing that information, except as permitted by 
Rule 1.9, even if the client or lawyer decides not to proceed with the representation. The duty exists regardless of how brief 
the initial conference may be. 
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 [4] In order to avoid acquiring disqualifying information from a prospective client, a lawyer considering whether or 
not to undertake a new matter should limit the initial interview to only such information as reasonably appears necessary 
for that purpose. Where the information indicates that a conflict of interest or other reason for non-representation exists, 
the lawyer should so inform the prospective client or decline the representation. If the prospective client wishes to retain 
the lawyer, and if consent is possible under Rule 1.7, then consent from all affected present or former clients must be 
obtained before accepting the representation. 

 [5] A lawyer may condition conversations with a prospective client on the person's informed consent that no 
information disclosed during the consultation will prohibit the lawyer from representing a different client in the matter. 
See Rule 1.0(e) for the definition of informed consent. 

 [6] Even in the absence of an agreement, under paragraph (c), the lawyer is not prohibited from representing a 
client with interests adverse to those of the prospective client in the same or a substantially related matter unless the 
lawyer has received from the prospective client information that could be significantly harmful if used in the matter. 

 [7] Under paragraph (c), the prohibition in this Rule is imputed to other lawyers as provided in Rule 1.10, but, 
under paragraph (d)(1), imputation may be avoided if the lawyer obtains the informed consent, confirmed in writing, of 
both the prospective and affected clients. In the alternative, imputation may be avoided if the conditions of paragraph 
(d)(2) are met and all disqualified lawyers are timely screened and written notice is promptly given to the prospective 
client. See Rule 1.0(k) (requirements for screening procedures). Paragraph (d)(2)(i) does not prohibit the screened lawyer 
from receiving a salary or partnership share established by prior independent agreement, but that lawyer may not receive 
compensation directly related to the matter in which the lawyer is disqualified. 

 [8] Notice, including a general description of the subject matter about which the lawyer was consulted, and of the 
screening procedures employed, generally should be given as soon as practicable after the need for screening becomes 
apparent. 

 [9] For the duty of competence of a lawyer who gives assistance on the merits of a matter to a prospective client, see 
Rule 1.1. For a lawyer's duties when a prospective client entrusts valuables or papers to the lawyer's care, see Rule 1.15. 

 [10] Paragraph (d) also applies to other lawyers in the firm with whom the receiving lawyer actually shared 
disqualifying information. 

Rule 2.1. Advisor 

In representing a client, a lawyer shall exercise independent professional judgment and render candid advice. In rendering 
advice, a lawyer may refer not only to law but to other considerations such as moral, economic, social and political factors, 
that may be relevant to the client's situation. 

Comment 

Scope of Advice 

 [1] A client is entitled to straightforward advice expressing the lawyer's honest assessment. Legal advice often 
involves unpleasant facts and alternatives that a client may be disinclined to confront. In presenting advice, a lawyer 
endeavors to sustain the client's morale and may put advice in as acceptable a form as honesty permits. However, a lawyer 
should not be deterred from giving candid advice by the prospect that the advice will be unpalatable to the client. 

 [2] Advice couched in narrow legal terms may be of little value to a client, especially where practical considerations, 
such as cost or effects on other people, are predominant. Purely technical legal advice, therefore, can sometimes be 
inadequate. It is proper for a lawyer to refer to relevant moral and ethical considerations in giving advice. Although a 
lawyer is not a moral advisor as such, moral and ethical considerations impinge upon most legal questions and may 
decisively influence how the law will be applied. 

 [3] A client may expressly or impliedly ask the lawyer for purely technical advice. When such a request is made by a 
client experienced in legal matters, the lawyer may accept it at face value. When such a request is made by a client 
inexperienced in legal matters, however, the lawyer's responsibility as advisor may include indicating that more may be 
involved than strictly legal considerations. 

 [4] Matters that go beyond strictly legal questions may also be in the domain of another profession. Family matters 
can involve problems within the professional competence of psychiatry, clinical psychology or social work; business 
matters can involve problems within the competence of the accounting profession or of financial specialists. Where 
consultation with a professional in another field is itself something a competent lawyer would recommend, the lawyer 
should make such a recommendation. At the same time, a lawyer's advice at its best often consists of recommending a 
course of action in the face of conflicting recommendations of experts. 

Offering Advice 

 [5] In general, a lawyer is not expected to give advice until asked by the client. However, when a lawyer knows that a 
client proposes a course of action that is likely to result in substantial adverse legal consequences to the client, the lawyer's 
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duty to the client under Rule 1.4 may require that the lawyer offer advice if the client's course of action is related to the 
representation. Similarly, when a matter is likely to involve litigation, it may be necessary under Rule 1.4 to inform the 
client of forms of dispute resolution that might constitute reasonable alternatives to litigation. A lawyer ordinarily has no 
duty to initiate investigation of a client's affairs or to give advice that the client has indicated is unwanted, but a lawyer 
may initiate advice to a client when doing so appears to be in the client's interest. 

Rule 2.2. Intermediary 

(a) A lawyer may act as intermediary between clients if: 

(1) the lawyer consults with each client concerning the implications of the common representation, including 
the advantages and risks involved, and the effect on the attorney-client privileges, and obtains each client's 
consent to the common representation; 

(2) the lawyer reasonably believes that the matter can be resolved on terms compatible with the clients' best 
interests, that each client will be able to make adequately informed decisions in the matter and that there is 
little risk of material prejudice to the interests of any of the clients if the contemplated resolution is 
unsuccessful; and 

(3) the lawyer reasonably believes that the common representation can be undertaken impartially and without 
improper effect on other responsibilities the lawyer has to any of the clients. 

(b) While acting as intermediary, the lawyer shall consult with each client concerning the decisions to be made and 
the considerations relevant in making them, so that each client can make adequately informed decisions. 

(c) A lawyer shall withdraw as intermediary if any of the clients so requests, or if any of the conditions stated in 
paragraph (a) is no longer satisfied. Upon withdrawal, the lawyer shall not continue to represent any of the 
clients in the matter that was the subject of the intermediation. 

Comment 

 [1] A lawyer acts as intermediary under this rule when the lawyer represents two or more parties with potentially 
conflicting interests. A key factor in defining the relationship is whether the parties share responsibility for the lawyer's 
fee, but the common representation may be inferred from other circumstances. Because confusion can arise as to the 
lawyer's role where each party is not separately represented, it is important that the lawyer make clear the relationship. 

 [2] The Rule does not apply to a lawyer acting as arbitrator or mediator between or among parties who are not 
clients of the lawyer, even where the lawyer has been appointed with the concurrence of the parties. In performing such a 
role the lawyer may be subject to applicable codes of ethics, such as the Code of Ethics for Arbitration in Commercial 
Disputes prepared by a joint Committee of the American Bar Association and the American Arbitration Association. 

 [3] A lawyer acts as intermediary in seeking to establish or adjust a relationship between clients on an amicable and 
mutually advantageous basis; for example, in helping to organize a business in which two or more clients are 
entrepreneurs, working out the financial reorganization of an enterprise in which two or more clients have an interest, 
arranging a property distribution in settlement of an estate or mediating a dispute between clients. The lawyer seeks to 
resolve potentially conflicting interests by developing the parties' mutual interests. The alternative can be that each party 
may have to obtain separate representation, with the possibility in some situations of incurring additional cost, 
complication or even litigation. Given these and other relevant factors, all the clients may prefer that the lawyer act as 
intermediary. 

 [4] In considering whether to act as intermediary between clients, a lawyer should be mindful that if the 
intermediation fails the result can be additional cost, embarrassment and recrimination. In some situations the risk of 
failure is so great that intermediation is plainly impossible. For example, a lawyer cannot undertake common 
representation of clients between whom contentious litigation is imminent or who contemplate contentious negotiations. 
More generally, if the relationship between the parties has already assumed definite antagonism, the possibility that the 
clients' interests can be adjusted by intermediation ordinarily is not very good. 

 [5] The appropriateness of intermediation can depend on its form. Forms of intermediation range from informal 
arbitration, where each client's case is presented by the respective client and the lawyer decides the outcome, to 
mediation, to common representation where the clients' interests are substantially though not entirely compatible. One 
form may be appropriate in circumstances where another would not. Other relevant factors are whether the lawyer 
subsequently will represent both parties on a continuing basis and whether the situation involves creating a relationship 
between the parties or terminating one. 

Confidentiality and Privilege 

 [6] A particularly important factor in determining the appropriateness of intermediation is the effect on client-
lawyer confidentiality and the attorney-client privilege. In a common representation, the lawyer is still required both to 
keep each client adequately informed and to maintain confidentiality of information relating to the representation. See 
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Rules 1.4 and 1.6. Complying with both requirements while acting as intermediary requires a delicate balance. If the 
balance cannot be maintained, the common representation is improper. With regard to the attorney-client privilege, the 
prevailing rule is that as between commonly represented clients the privilege does not attach. Hence, it must be assumed 
that if litigation eventuates between the clients, the privilege will not protect any such communications, and the clients 
should be so advised. 

 [7] Since the lawyer is required to be impartial between commonly represented clients, intermediation is improper 
when that impartiality cannot be maintained. For example, a lawyer who has represented one of the clients for a long 
period and in a variety of matters might have difficulty being impartial between that client and one to whom the lawyer 
has only recently been introduced. 

Consultation 

 [8] In acting as intermediary between clients, the lawyer is required to consult with the clients on the implications 
of doing so, and proceed only upon consent based on such a consultation. The consultation should make clear that the 
lawyer's role is not that of partisanship normally expected in other circumstances. 

 [9] Paragraph (b) is an application of the principle expressed in Rule 1.4. Where the lawyer is intermediary, the 
clients ordinarily must assume greater responsibility for decisions than when each client is independently represented. 

Withdrawal 

 [10] Common representation does not diminish the rights of each client in the client-lawyer relationship. Each has 
the right to loyal and diligent representation, the right to discharge the lawyer as stated in Rule 1.16, and the protection of 
Rule 1.9 concerning obligations to a former client. 

Rule 2.3. Evaluation for Use by Third Persons 

(a) A lawyer may provide an evaluation of a matter affecting a client for the use of someone other than the client if 
the lawyer reasonably believes that making the evaluation is compatible with other aspects of the lawyer's 
relationship with the client. 

(b) When the lawyer knows or reasonably should know that the evaluation is likely to affect the client's interests 
materially and adversely, the lawyer shall not provide the evaluation unless the client gives informed consent. 

(c) Except as disclosure is authorized in connection with a report of an evaluation, information relating to the 
evaluation is otherwise protected by Rule 1.6. 

Comment 

Definition 

 [1] An evaluation may be performed at the client's direction or when impliedly authorized in order to carry out the 
representation. See Rule 1.2. Such an evaluation may be for the primary purpose of establishing information for the 
benefit of third parties; for example, an opinion concerning the title of property rendered at the behest of a vendor for the 
information of a prospective purchaser, or at the behest of a borrower for the information of a prospective lender. In some 
situations, the evaluation may be required by a government agency; for example, an opinion concerning the legality of the 
securities registered for sale under the securities laws. In other instances, the evaluation may be required by a third 
person, such as a purchaser of a business. 

 [2] A legal evaluation should be distinguished from an investigation of a person with whom the lawyer does not 
have a client-lawyer relationship. For example, a lawyer retained by a purchaser to analyze a vendor's title to property 
does not have a client-lawyer relationship with the vendor. So also, an investigation into a person's affairs by a 
government lawyer, or by special counsel by a government lawyer, or by special counsel employed by the government, is 
not an evaluation as that term is used in this Rule. The question is whether the lawyer is retained by the person whose 
affairs are being examined. When the lawyer is retained by that person, the general rules concerning loyalty to client and 
preservation of confidences apply, which is not the case if the lawyer is retained by someone else. For this reason, it is 
essential to identify the person by whom the lawyer is retained. This should be made clear not only to the person under 
examination, but also to others to whom the results are to be made available. 

Duties Owed to Third Person and Client 

 [3] When the evaluation is intended for the information or use of a third person, a legal duty to that person may or 
may not arise. That legal question is beyond the scope of this Rule. However, since such an evaluation involves a departure 
from the normal client-lawyer relationship, careful analysis of the situation is required. The lawyer must be satisfied as a 
matter of professional judgment that making the evaluation is compatible with other functions undertaken in behalf of the 
client. For example, if the lawyer is acting as advocate in defending the client against charges of fraud, it would normally 
be incompatible with that responsibility for the lawyer to perform an evaluation for others concerning the same or a 
related transaction. Assuming no such impediment is apparent, however, the lawyer should advise the client of the 
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implications of the evaluation, particularly the lawyer's responsibilities to third persons and the duty to disseminate the 
findings. 

Access to and Disclosure of Information 

 [4] The quality of an evaluation depends on the freedom and extent of the investigation upon which it is based. 
Ordinarily a lawyer should have whatever latitude of investigation seems necessary as a matter of professional judgment. 
Under some circumstances, however, the terms of the evaluation may be limited. For example, certain issues or sources 
may be categorically excluded, or the scope of search may be limited by time constraints or the noncooperation of persons 
having relevant information. Any such limitations that are material to the evaluation should be described in the report. If 
after a lawyer has commenced an evaluation, the client refuses to comply with the terms upon which it was understood the 
evaluation was to have been made, the lawyer's obligations are determined by law, having reference to the terms of the 
client's agreement and the surrounding circumstances. In no circumstances is the lawyer permitted to knowingly make a 
false statement of material fact or law in providing an evaluation under this Rule. See Rule 4.1. 

Obtaining Client's Informed Consent 

 [5] Information relating to an evaluation is protected by Rule 1.6. In many situations, providing an evaluation to a 
third party poses no significant risk to the client; thus, the lawyer may be impliedly authorized to disclose information to 
carry out the representation. See Rule 1.6(a). Where, however, it is reasonably likely that providing the evaluation will 
affect the client's interests materially and adversely, the lawyer must first obtain the client's consent after the client has 
been adequately informed concerning the important possible effects on the client's interests. See Rules 1.6(a) and 1.0(e). 

Financial Auditors' Requests for Information 

 [6] When a question concerning the legal situation of a client arises at the instance of the client's financial auditor 
and the question is referred to the lawyer, the lawyer's response may be made in accordance with procedures recognized in 
the legal profession. Such a procedure is set forth in the American Bar Association Statement of Policy Regarding Lawyers' 
Responses to Auditors' Requests for Information, adopted in 1975. 

Rule 2.4. Lawyer Serving as Third-Party Neutral 

(a) A lawyer serves as a third-party neutral when the lawyer assists two or more persons who are not clients of the 
lawyer to reach a resolution of a dispute or other matter that has arisen between them. Service as a third-party 
neutral may include service as an arbitrator, a mediator or in such other capacity as will enable the lawyer to 
assist the parties to resolve the matter. 

(b) A lawyer serving as a third-party neutral shall inform unrepresented parties that the lawyer is not representing 
them. When the lawyer knows or reasonably should know that a party does not understand the lawyer's role in 
the matter, the lawyer shall explain the difference between the lawyer's role as a third-party neutral and a 
lawyer's role as one who represents a client. 

Comment 

 [1] Alternative dispute resolution has become a substantial part of the civil justice system. Aside from representing 
clients in dispute-resolution processes, lawyers often serve as third-party neutrals. A third-party neutral is a person, such 
as a mediator, arbitrator, conciliator or evaluator, who assists the parties, represented or unrepresented, in the resolution 
of a dispute or in the arrangement of a transaction. Whether a third-party neutral serves primarily as a facilitator, 
evaluator or decision maker depends on the particular process that is either selected by the parties or mandated by a 
court. 

 [2] The role of a third-party neutral is not unique to lawyers, although, in some court-connected contexts, only 
lawyers are allowed to serve in this role or to handle certain types of cases. In performing this role, the lawyer may be 
subject to court rules or other law that apply either to third-party neutrals generally or to lawyers serving as third-party 
neutrals. Lawyer-neutrals may also be subject to various codes of ethics, such as the Code of Ethics for Arbitration in 
Commercial Disputes prepared by a joint committee of the American Bar Association and the American Arbitration 
Association or the Model Standards of Conduct for Mediators jointly prepared by the American Bar Association, the 
American Arbitration Association and the Society of Professionals in Dispute Resolution. 

 [3] Unlike nonlawyers who serve as third-party neutrals, lawyers serving in this role may experience unique 
problems as a result of differences between the role of a third-party neutral and a lawyer's service as a client 
representative. The potential for confusion is significant when the parties are unrepresented in the process. Thus, 
paragraph (b) requires a lawyer-neutral to inform unrepresented parties that the lawyer is not representing them. For 
some parties, particularly parties who frequently use dispute-resolution processes, this information will be sufficient. For 
others, particularly those who are using the process for the first time, more information will be required. Where 
appropriate, the lawyer should inform unrepresented parties of the important differences between the lawyer's role as 
third-party neutral and a lawyer's role as a client representative, including the inapplicability of the attorney-client 
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evidentiary privilege. The extent of disclosure required under this paragraph will depend on the particular parties involved 
and the subject matter of the proceeding, as well as the particular features of the dispute-resolution process selected. 

 [4] A lawyer who serves as a third-party neutral subsequently may be asked to serve as a lawyer representing a 
client in the same matter. The conflicts of interest that arise for both the individual lawyer and the lawyer's law firm are 
addressed in Rule 1.12. 

 [5] Lawyers who represent clients in alternative dispute-resolution processes are governed by the Rules of 
Professional Conduct. When the dispute-resolution process takes place before a tribunal, as in binding arbitration (see 
Rule 1.0(m)), the lawyer's duty of candor is governed by Rule 3.3. Otherwise, the lawyer's duty of candor toward both the 
third-party neutral and other parties is governed by Rule 4.1. 

Rule 3.1. Meritorious Claims and Contentions 

A lawyer shall not bring or defend a proceeding, or assert or controvert an issue therein, unless there is a basis in law and 
fact for doing so that is not frivolous, which includes a good faith argument for an extension, modification or reversal of 
existing law. A lawyer for the defendant in a criminal proceeding, or the respondent in a proceeding that could result in 
incarceration, may nevertheless so defend the proceeding as to require that every element of the case be established. 

Comment 

 [1] The advocate has a duty not to abuse legal procedure. The law, both procedural and substantive, establishes the 
limits within which an advocate may proceed. However, the law is not always clear and never is static. Accordingly, in 
determining the proper scope of advocacy, account must be taken of the law's ambiguities and potential for change. 

 [2] The filing of an action or defense or similar action taken for a client is not frivolous merely because the facts 
have not first been fully substantiated or because the lawyer expects to develop vital evidence only by discovery. What is 
required of lawyers, however, is that they inform themselves about the facts of their clients' cases and the applicable law 
and determine that they can make good faith arguments in support of their clients' positions. Such action is not frivolous 
even though the lawyer believes that the client's position ultimately will not prevail. The action is frivolous, however, if the 
lawyer is unable either to make a good faith argument on the merits of the action taken or to support the action taken by a 
good faith argument for an extension, modification or reversal of existing law. 

 [3] The lawyer's obligations under this Rule are subordinate to federal or state constitutional law that entitles a 
defendant in a criminal matter to the assistance of counsel in presenting a claim or contention that otherwise would be 
prohibited by this Rule. 

Rule 3.2. Expediting Litigation 

A lawyer shall make reasonable efforts to expedite litigation consistent with the interests of the client. 

Comment 

 [1] Dilatory practices bring the administration of justice into disrepute. Although there will be occasions when a 
lawyer may properly seek a postponement for personal reasons, it is not proper for a lawyer to routinely fail to expedite 
litigation solely for the convenience of the advocates. Nor will a failure to expedite be reasonable if done for the purpose of 
frustrating an opposing party's attempt to obtain rightful redress or repose. It is not a justification that similar conduct is 
often tolerated by the bench and bar. The question is whether a competent lawyer acting in good faith would regard the 
course of action as having some substantial purpose other than delay. Realizing financial or other benefit from otherwise 
improper delay in litigation is not a legitimate interest of the client. 

Rule 3.3. Candor Toward the Tribunal 

(a) A lawyer shall not knowingly: 

(1) make a false statement of fact or law to a tribunal or fail to correct a false statement of material fact or law 
previously made to the tribunal by the lawyer; 

(2) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to be 
directly adverse to the position of the client and not disclosed by opposing counsel; or 

(3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer's client, or a witness called by the 
lawyer, has offered material evidence and the lawyer comes to know of its falsity, the lawyer shall take 
reasonable remedial measures, including, if necessary, disclosure to the tribunal. A lawyer may refuse to 
offer evidence, other than the testimony of a defendant in a criminal matter, that the lawyer reasonably 
believes is false. 
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(b) A lawyer who represents a client in an adjudicative proceeding and who knows that a person intends to engage, 
is engaging or has engaged in criminal or fraudulent conduct related to the proceeding shall take reasonable 
remedial measures, including, if necessary, disclosure to the tribunal. 

(c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding, and apply even if 
compliance requires disclosure of information otherwise protected by Rule 1.6. 

(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the lawyer which will 
enable the tribunal to make an informed decision, whether or not the facts are adverse. 

Comment 

 [1] This Rule governs the conduct of a lawyer who is representing a client in the proceedings of a tribunal. See Rule 
1.0(m) for the definition of “tribunal.” It also applies when the lawyer is representing a client in an ancillary proceeding 
conducted pursuant to the tribunal's adjudicative authority, such as a deposition. Thus, for example, paragraph (a)(3) 
requires a lawyer to take reasonable remedial measures if the lawyer comes to know that a client who is testifying in a 
deposition has offered evidence that is false. 

 [2] This Rule sets forth the special duties of lawyers as officers of the court to avoid conduct that undermines the 
integrity of the adjudicative process. A lawyer acting as an advocate in an adjudicative proceeding has an obligation to 
present the client's case with persuasive force. Performance of that duty while maintaining confidences of the client, 
however, is qualified by the advocate's duty of candor to the tribunal. Consequently, although a lawyer in an adversary 
proceeding is not required to present an impartial exposition of the law or to vouch for the evidence submitted in a cause, 
the lawyer must not allow the tribunal to be misled by false statements of law or fact or evidence that the lawyer knows to 
be false. 

Representations by a Lawyer 

 [3] An advocate is responsible for pleadings and other documents prepared for litigation, but is usually not required 
to have personal knowledge of matters asserted therein, for litigation documents ordinarily present assertions by the 
client, or by someone on the client's behalf, and not assertions by the lawyer. Compare Rule 3.1. However, an assertion 
purporting to be on the lawyer's own knowledge, as in an affidavit by the lawyer or in a statement in open court, may 
properly be made only when the lawyer knows the assertion is true or believes it to be true on the basis of a reasonably 
diligent inquiry. There are circumstances where failure to make a disclosure is the equivalent of an affirmative 
misrepresentation. The obligation prescribed in Rule 1.2(d) not to counsel a client to commit or assist the client in 
committing a fraud applies in litigation. Regarding compliance with Rule 1.2(d), see the Comment to that Rule. See also 
the Comment to Rule 8.4(b). 

Legal Argument 

 [4] Legal argument based on a knowingly false representation of law constitutes dishonesty toward the tribunal. A 
lawyer is not required to make a disinterested exposition of the law, but must recognize the existence of pertinent legal 
authorities. Furthermore, as stated in paragraph (a)(2), an advocate has a duty to disclose directly adverse authority in the 
controlling jurisdiction that has not been disclosed by the opposing party. The underlying concept is that legal argument is 
a discussion seeking to determine the legal premises properly applicable to the case. 

Offering Evidence 

 [5] Paragraph (a)(3) requires that the lawyer refuse to offer evidence that the lawyer knows to be false, regardless of 
the client's wishes. This duty is premised on the lawyer's obligation as an officer of the court to prevent the trier of fact 
from being misled by false evidence. A lawyer does not violate this Rule if the lawyer offers the evidence for the purpose of 
establishing its falsity. 

 [6] If a lawyer knows that the client intends to testify falsely or wants the lawyer to introduce false evidence, the 
lawyer should seek to persuade the client that the evidence should not be offered. If the persuasion is ineffective and the 
lawyer continues to represent the client, the lawyer must refuse to offer the false evidence. If only a portion of a witness's 
testimony will be false, the lawyer may call the witness to testify but may not elicit or otherwise permit the witness to 
present the testimony that the lawyer knows is false. 

 [7] The duties stated in paragraphs (a) and (b) apply to all lawyers, including defense counsel in criminal cases. In 
some jurisdictions, however, courts have required counsel to present the accused as a witness or to give a narrative 
statement if the accused so desires, even if counsel knows that the testimony or statement will be false. The obligation of 
the advocate under the Rules of Professional Conduct is subordinate to such requirements. See also Comment [9]. 

 [8] The prohibition against offering false evidence only applies if the lawyer knows that the evidence is false. A 
lawyer's reasonable belief that evidence is false does not preclude its presentation to the trier of fact. A lawyer's knowledge 
that evidence is false, however, can be inferred from the circumstances. See Rule 1.0(f). Thus, although a lawyer should 
resolve doubts about the veracity of testimony or other evidence in favor of the client, the lawyer cannot ignore an obvious 
falsehood. 
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 [9] Although paragraph (a)(3) only prohibits a lawyer from offering evidence the lawyer knows to be false, it 
permits the lawyer to refuse to offer testimony or other proof that the lawyer reasonably believes is false. Because of the 
special protections historically provided criminal defendants, however, this Rule does not permit a lawyer to refuse to 
offer the testimony of such a client where the lawyer reasonably believes but does not know that the testimony will be 
false. Unless the lawyer knows the testimony will be false, the lawyer must honor the client's decision to testify. See also 
Comment [7]. 

Remedial Measures 

 [10] Having offered material evidence in the belief that it was true, a lawyer may subsequently come to know that the 
evidence is false. Or, a lawyer may be surprised when the lawyer's client, or another witness called by the lawyer, offers 
testimony the lawyer knows to be false, either during the lawyer's direct examination or in response to cross-examination 
by the opposing lawyer. In such situations or if the lawyer knows of the falsity of testimony elicited from the client during 
a deposition, the lawyer must take reasonable remedial measures. In such situations, the advocate's proper course is to 
remonstrate with the client confidentially, advise the client of the lawyer's duty of candor to the tribunal and seek the 
client's cooperation with respect to the withdrawal or correction of the false statements or evidence. If that fails, the 
advocate must take further remedial action. If withdrawal from the representation is not permitted or will not undo the 
effect of the false evidence, the advocate must make such disclosure to the tribunal as is reasonably necessary to remedy 
the situation, even if doing so requires the lawyer to reveal information that otherwise would be protected by Rule 1.6. It is 
for the tribunal then to determine what should be done -- making a statement about the matter to the trier of fact, 
ordering a mistrial or perhaps nothing. 

 [11] The disclosure of a client's false testimony can result in grave consequences to the client, including not only a 
sense of betrayal but also loss of the case and perhaps a prosecution for perjury. But the alternative is that the lawyer 
cooperate in deceiving the court, thereby subverting the truth-finding process which the adversary system is designed to 
implement. See Rule 1.2(d). Furthermore, unless it is clearly understood that the lawyer will act upon the duty to disclose 
the existence of false evidence, the client can simply reject the lawyer's advice to reveal the false evidence and insist that 
the lawyer keep silent. Thus the client could in effect coerce the lawyer into being a party to fraud on the court. 

Preserving Integrity of Adjudicative Process 

 [12] Lawyers have a special obligation to protect a tribunal against criminal or fraudulent conduct that undermines 
the integrity of the adjudicative process, such as bribing, intimidating or otherwise unlawfully communicating with a 
witness, juror, court official or other participant in the proceeding, unlawfully destroying or concealing documents or 
other evidence or failing to disclose information to the tribunal when required by law to do so. Thus, paragraph (b) 
requires a lawyer to take reasonable remedial measures, including disclosure if necessary, whenever the lawyer knows that 
a person, including the lawyer's client, intends to engage, is engaging or has engaged in criminal or fraudulent conduct 
related to the proceeding. 

Duration of Obligation 

 [13] A practical time limit on the obligation to rectify false evidence or false statements of law and fact has to be 
established. The conclusion of the proceeding is a reasonably definite point for the termination of the obligation. A 
proceeding has concluded within the meaning of this Rule when a final judgment in the proceeding has been affirmed on 
appeal or the time for review has passed. 

Ex Parte Proceedings 

 [14] Ordinarily, an advocate has the limited responsibility of presenting one side of the matters that a tribunal 
should consider in reaching a decision; the conflicting position is expected to be presented by the opposing party. 
However, in any ex parte proceeding, such as an application for a temporary restraining order, there is no balance of 
presentation by opposing advocates. The object of an ex parte proceeding is nevertheless to yield a substantially just result. 
The judge has an affirmative responsibility to accord the absent party just consideration. The lawyer for the represented 
party has the correlative duty to make disclosures of material facts known to the lawyer and that the lawyer reasonably 
believes are necessary to an informed decision. 

Withdrawal 

 [15] Normally, a lawyer's compliance with the duty of candor imposed by this Rule does not require that the lawyer 
withdraw from the representation of a client whose interests will be or have been adversely affected by the lawyer's 
disclosure. The lawyer may, however, be required by Rule 1.16(a) to seek permission of the tribunal to withdraw if the 
lawyer's compliance with this Rule's duty of candor results in such an extreme deterioration of the client-lawyer 
relationship that the lawyer can no longer competently represent the client. Also see Rule 1.16(b) for the circumstances in 
which a lawyer will be permitted to seek a tribunal's permission to withdraw. In connection with a request for permission 
to withdraw that is premised on a client's misconduct, a lawyer may reveal information relating to the representation only 
to the extent reasonably necessary to comply with this Rule or as otherwise permitted by Rule 1.6. 
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Rule 3.4. Fairness to Opposing Party and Counsel 

A lawyer shall not: 

(a) unlawfully obstruct another party's access to evidence or unlawfully alter, destroy or conceal a document or 
other material having potential evidentiary value. A lawyer shall not counsel or assist another person to do any 
such act; 

(b) falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a witness that is 
prohibited by law; 

(c) knowingly disobey an obligation under the rules of a tribunal except for an open refusal based on an assertion 
that no valid obligation exists; 

(d) in pretrial procedure, make a frivolous discovery request or fail to make reasonably diligent effort to comply 
with a legally proper discovery request by an opposing party; 

(e) in trial, allude to any matter that the lawyer does not reasonably believe is relevant or that will not be supported 
by admissible evidence, assert personal knowledge of facts in issue except when testifying as a witness, or state a 
personal opinion as to the justness of a cause, the credibility of a witness, the culpability of a civil litigant or the 
guilt or innocence of an accused; or 

(f) request a person other than a client to refrain from voluntarily giving relevant information to another party 
unless: 

(1) the person is a relative or an employee or other agent of a client; and 

(2) the lawyer reasonably believes that the person's interests will not be adversely affected by refraining from 
giving such information. 

Comment 

 [1] The procedure of the adversary system contemplates that the evidence in a case is to be marshaled competitively 
by the contending parties. Fair competition in the adversary system is secured by prohibitions against destruction or 
concealment of evidence, improperly influencing witnesses, obstructive tactics in discovery procedure, and the like. 

 [2] Documents and other items of evidence are often essential to establish a claim or defense. Subject to evidentiary 
privileges, the right of an opposing party, including the government, to obtain evidence through discovery or subpoena is 
an important procedural right. The exercise of that right can be frustrated if relevant material is altered, concealed or 
destroyed. Applicable law in many jurisdictions makes it an offense to destroy material for purpose of impairing its 
availability in a pending proceeding or one whose commencement can be foreseen. Falsifying evidence is also generally a 
criminal offense. Paragraph (a) applies to evidentiary material generally, including computerized information. Applicable 
law may permit a lawyer to take temporary possession of physical evidence of client crimes for the purpose of conducting a 
limited examination that will not alter its potential evidentiary value. In such a case, applicable law may require the lawyer 
to turn the evidence over to the police or prosecuting authority, depending on the circumstances. 

 [3] With regard to paragraph (b), it is not improper to pay a witness's expenses or to compensate an expert witness 
on terms permitted by law. The common law rule in most jurisdictions is that it is improper to pay an occurrence witness 
any fee for testifying and that it is improper to pay an expert witness a contingent fee. 

 [4] Paragraph (f) permits a lawyer to advise employees of a client to refrain from giving information to another 
party, for the employees may identify their interests with those of the client. See also Rule 4.2. 

Rule 3.5. Impartiality and Decorum of the Tribunal 

A lawyer shall not: 

(a) seek to influence a judge, juror, prospective juror or other official by means prohibited by law; 

(b) communicate ex parte with such a person during the proceeding unless authorized to do so by law or court 
order; 

(c) communicate with a juror or prospective juror after discharge of the jury if: 

(1) the communication is prohibited by law or court order; 

(2) the juror has made known to the lawyer a desire not to communicate; or 

(3) the communication involves misrepresentation, coercion, duress or harassment. 

(d) engage in conduct intended to disrupt a tribunal. 
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Comment 

 [1] Many forms of improper influence upon a tribunal are proscribed by criminal law. Others are specified in the 
ABA Model Code of Judicial Conduct, with which an advocate should be familiar. A lawyer is required to avoid 
contributing to a violation of such provisions. 

 [2] During a proceeding a lawyer may not communicate ex parte with persons serving in an official capacity in the 
proceeding, such as judges, masters or jurors, unless authorized to do so by law or court order. 

 [3] A lawyer may on occasion want to communicate with a juror or prospective juror after the jury has been 
discharged. The lawyer may do so unless the communication is prohibited by law or a court order but must respect the 
desire of the juror not to talk with the lawyer. The lawyer may not engage in improper conduct during the communication. 

 [4] The advocate's function is to present evidence and argument so that the cause may be decided according to law. 
Refraining from abusive or obstreperous conduct is a corollary of the advocate's right to speak on behalf of litigants. A 
lawyer may stand firm against abuse by a judge but should avoid reciprocation; the judge's default is no justification for 
similar dereliction by an advocate. An advocate can present the cause, protect the record for subsequent review and 
preserve professional integrity by patient firmness no less effectively than by belligerence or theatrics. 

 [5] The duty to refrain from disruptive conduct applies to any proceeding of a tribunal, including a deposition. See 
Rule 1.0(m). 

Rule 3.6. Trial Publicity 

(a) A lawyer who is participating or has participated in the investigation or litigation of a matter shall not make an 
extrajudicial statement that the lawyer knows or reasonably should know will be disseminated by means of 
public communication and will have a substantial likelihood of materially prejudicing an adjudicative 
proceeding in the matter. 

(b) Notwithstanding paragraph (a), a lawyer may state: 

(1) the claim, offense or defense involved and, except when prohibited by law, the identity of the persons 
involved; 

(2) information contained in a public record; 

(3) that an investigation of a matter is in progress; 

(4) the scheduling or result of any step in litigation; 

(5) a request for assistance in obtaining evidence and information necessary thereto; 

(6) a warning of danger concerning the behavior of a person involved, when there is reason to believe that 
there exists the likelihood of substantial harm to an individual or to the public interest; and 

(7) in a criminal case, in addition to subparagraphs (1) through (6): 

(i) the identity, residence, occupation and family status of the accused; 

(ii) if the accused has not been apprehended, information necessary to aid in apprehension of that 
person; 

(iii) the fact, time and place of arrest; and 

(iv) the identity of investigating and arresting officers or agencies and the length of the investigation. 

(c) Notwithstanding paragraph (a), a lawyer may make a statement that a reasonable lawyer would believe is 
required to protect a client from the substantial undue prejudicial effect of recent publicity not initiated by the 
lawyer or the lawyer's client. A statement made pursuant to this paragraph shall be limited to such information 
as is necessary to mitigate the recent adverse publicity. 

(d) A statement referred to in paragraph (a) will be rebuttably presumed to have a substantial likelihood of 
materially prejudicing an adjudicative proceeding when it refers to that proceeding and the statement is related 
to: 

(1) the character, credibility, reputation or criminal record of a party, suspect in a criminal investigation or 
witness, or the identity of a witness, or the expected testimony of a party or witness; 

(2) in a criminal case or proceeding that could result in incarceration, the possibility of a plea of guilty to the 
offense or the existence or contents of any confession, admission, or statement given by a defendant or 
suspect or that person's refusal or failure to make a statement; 
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(3) the performance or results of any examination or test or the refusal or failure of a person to submit to an 
examination or test, or the identity or nature of physical evidence expected to be presented; 

(4) any opinion as to the guilt or innocence of a defendant or suspect in a criminal case or proceeding that 
could result in incarceration; 

(5) information that the lawyer knows or reasonably should know is likely to be inadmissible as evidence in a 
trial and would if disclosed create a substantial risk of prejudicing an impartial trial; or 

(6) the fact that a defendant has been charged with a crime, unless there is included therein a statement 
explaining that the charge is merely an accusation and that the defendant is presumed innocent until and 
unless proven guilty. 

(e) No lawyer associated in a firm or government agency with a lawyer subject to paragraph (a) shall make a 
statement prohibited by paragraph (a). 

Comment 

 [1] It is difficult to strike a balance between protecting the right to a fair trial and safeguarding the right of free 
expression. Preserving the right to a fair trial necessarily entails some curtailment of the information that may be 
disseminated about a party prior to trial, particularly where trial by jury is involved. If there were no such limits, the result 
would be the practical nullification of the protective effect of the rules of forensic decorum and the exclusionary rules of 
evidence. On the other hand, there are vital social interests served by the free dissemination of information about events 
having legal consequences and about legal proceedings themselves. The public has a right to know about threats to its 
safety and measures aimed at assuring its security. It also has a legitimate interest in the conduct of judicial proceedings, 
particularly in matters of general public concern. Furthermore, the subject matter of legal proceedings is often of direct 
significance in debate and deliberation over questions of public policy. 

 [2] Special rules of confidentiality may validly govern proceedings in juvenile, domestic relations and mental 
disability proceedings, and perhaps other types of litigation. Rule 3.4(c) requires compliance with such rules. 

 [3] The Rule sets forth a basic general prohibition against a lawyer's making statements that the lawyer knows or 
should know will have a substantial likelihood of materially prejudicing an adjudicative proceeding. Recognizing that the 
public value of informed commentary is great and the likelihood of prejudice to a proceeding by the commentary of a 
lawyer who is not involved in the proceeding is small, the rule applies only to lawyers who are, or who have been involved 
in the investigation or litigation of a case, and their associates. 

 [4] Paragraph (b) identifies specific matters about which a lawyer's statements would not ordinarily be considered 
to present a substantial likelihood of material prejudice, and should not in any event be considered prohibited by the 
general prohibition of paragraph (a). Paragraph (b) is not intended to be an exhaustive listing of the subjects upon which a 
lawyer may make a statement, but statements on other matters may be subject to paragraph (a). 

 [5] Another relevant factor in determining prejudice is the nature of the proceeding involved. Criminal jury trials 
will be most sensitive to extrajudicial speech. Civil trials may be less sensitive. Non-jury hearings and arbitration 
proceedings may be even less affected. The Rule will still place limitations on prejudicial comments in these cases, but the 
likelihood of prejudice may be different depending on the type of proceeding. 

 [6] See Rule 3.8(f) for additional duties of prosecutors in connection with extrajudicial statements about criminal 
proceedings. 

 [7] Finally, extrajudicial statements that might otherwise raise a question under this Rule may be permissible when 
they are made in response to statements made publicly by another party, another party's lawyer, or third persons, where a 
reasonable lawyer would believe a public response is required in order to avoid prejudice to the lawyer's client. When 
prejudicial statements have been publicly made by others, responsive statements may have the salutary effect of lessening 
any resulting adverse impact on the adjudicative proceeding. Such responsive statements should be limited to contain only 
such information as is necessary to mitigate undue prejudice created by the statements made by others. 

Rule 3.7. Lawyer as Witness 

(a) A lawyer shall not act as advocate at a trial in which the lawyer is likely to be a necessary witness unless: 

(1) the testimony relates to an uncontested issue; 

(2) the testimony relates to the nature and value of legal services rendered in the case; or 

(3) disqualification of the lawyer would work substantial hardship on the client. 

(b) A lawyer may act as advocate in a trial in which another lawyer in the lawyer's firm is likely to be called as a 
witness unless precluded from doing so by Rule 1.7 or Rule 1.9. 
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Comment 

 [1] Combining the roles of advocate and witness can prejudice the tribunal and the opposing party and can also 
involve a conflict of interest between the lawyer and client. 

Advocate-Witness Rule 

 [2] The tribunal has proper objection when the trier of fact may be confused or misled by a lawyer serving as both 
advocate and witness. The opposing party has proper objection where the combination of roles may prejudice that party's 
rights in the litigation. A witness is required to testify on the basis of personal knowledge, while an advocate is expected to 
explain and comment on evidence given by others. It may not be clear whether a statement by an advocate-witness should 
be taken as proof or as an analysis of the proof. 

 [3] To protect the tribunal, paragraph (a) prohibits a lawyer from simultaneously serving as advocate and necessary 
witness except in those circumstances specified in paragraphs (a)(1) through (a)(3). Paragraph (a)(1) recognizes that if the 
testimony will be uncontested, the ambiguities in the dual role are purely theoretical. Paragraph (a)(2) recognizes that 
where the testimony concerns the extent and value of legal services rendered in the action in which the testimony is 
offered, permitting the lawyers to testify avoids the need for a second trial with new counsel to resolve that issue. 
Moreover, in such a situation the judge has firsthand knowledge of the matter in issue; hence, there is less dependence on 
the adversary process to test the credibility of the testimony. 

 [4] Apart from these two exceptions, paragraph (a)(3) recognizes that a balancing is required between the interests 
of the client and those of the tribunal and the opposing party. Whether the tribunal is likely to be misled or the opposing 
party is likely to suffer prejudice depends on the nature of the case, the importance and probable tenor of the lawyer's 
testimony, and the probability that the lawyer's testimony will conflict with that of other witnesses. Even if there is risk of 
such prejudice, in determining whether the lawyer should be disqualified, due regard must be given to the effect of 
disqualification on the lawyer's client. It is relevant that one or both parties could reasonably foresee that the lawyer would 
probably be a witness. The conflict of interest principles stated in Rules 1.7, 1.9 and 1.10 have no application to this aspect 
of the problem. 

 [5] Because the tribunal is not likely to be misled when a lawyer acts as advocate in a trial in which another lawyer 
in the lawyer's firm will testify as a necessary witness, paragraph (b) permits the lawyer to do so except in situations 
involving a conflict of interest. 

Conflict of Interest 

 [6] In determining if it is permissible to act as advocate in a trial in which the lawyer will be a necessary witness, the 
lawyer must also consider that the dual role may give rise to a conflict of interest that will require compliance with Rules 
1.7 or 1.9. For example, if there is likely to be substantial conflict between the testimony of the client and that of the lawyer 
the representation involves a conflict of interest that requires compliance with Rule 1.7. This would be true even though 
the lawyer might not be prohibited by paragraph (a) from simultaneously serving as advocate and witness because the 
lawyer's disqualification would work a substantial hardship on the client. Similarly, a lawyer who might be permitted to 
simultaneously serve as an advocate and a witness by paragraph (a)(3) might be precluded from doing so by Rule 1.9. The 
problem can arise whether the lawyer is called as a witness on behalf of the client or is called by the opposing party. 
Determining whether or not such a conflict exists is primarily the responsibility of the lawyer involved. If there is a conflict 
of interest, the lawyer must secure the client's informed consent, confirmed in writing. In some cases, the lawyer will be 
precluded from seeking the client's consent. See Rule 1.7. See Rule 1.0(b) for the definition of “confirmed in writing” and 
Rule 1.0(e) for the definition of “informed consent.” 

 [7] Paragraph (b) provides that a lawyer is not disqualified from serving as an advocate because a lawyer with 
whom the lawyer is associated in a firm is precluded from doing so by paragraph (a). If, however, the testifying lawyer 
would also be disqualified by Rule 1.7 or Rule 1.9 from representing the client in the matter, other lawyers in the firm will 
be precluded from representing the client by Rule 1.10 unless the client gives informed consent under the conditions 
stated in Rule 1.7. 

Rule 3.8. Special Responsibilities of a Prosecutor 

The prosecutor in a criminal case shall: 

(a) refrain from prosecuting a charge that the prosecutor knows is not supported by probable cause; 

(b) make reasonable efforts to assure that the accused has been advised of the right to, and the procedure for 
obtaining, counsel and has been given reasonable opportunity to obtain counsel; 

(c) not seek to obtain from an unrepresented accused a waiver of important pretrial rights, such as the right to a 
preliminary hearing; 

(d) make timely disclosure to the defense of all evidence or information known to the prosecutor that tends to 
negate the guilt of the accused or mitigates the offense, and, in connection with sentencing, disclose to the 
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defense and to the tribunal all unprivileged mitigating information known to the prosecutor, except when the 
prosecutor is relieved of this responsibility by a protective order of the tribunal; 

(e) not subpoena a lawyer in a grand jury or other criminal proceeding to present evidence about a past or present 
client unless the prosecutor reasonably believes: 

(1) the information sought is not protected from disclosure by any applicable privilege; 

(2) the evidence sought is essential to the successful completion of an ongoing investigation or prosecution; 
and 

(3) there is no other feasible alternative to obtain the information; 

(f) except for statements that are necessary to inform the public of the nature and extent of the prosecutor's action 
and that serve a legitimate law enforcement purpose, refrain from making extrajudicial comments that have a 
substantial likelihood of heightening public condemnation of the accused and exercise reasonable care to 
prevent investigators, law enforcement personnel, employees or other persons assisting or associated with the 
prosecutor in a criminal case from making an extrajudicial statement that the prosecutor would be prohibited 
from making under Rule 3.6 or this Rule. 

Comment 

 [1] A prosecutor has the responsibility of a minister of justice and not simply that of an advocate. This responsibility 
carries with it specific obligations to see that the defendant is accorded procedural justice and that guilt is decided upon 
the basis of sufficient evidence. Applicable law may require other measures by the prosecutor and knowing disregard of 
those obligations or a systematic abuse of prosecutorial discretion could constitute a violation of Rule 8.4. 

 [2] In some jurisdictions, a defendant may waive a preliminary hearing and thereby lose a valuable opportunity to 
challenge probable cause. Accordingly, prosecutors should not seek to obtain waivers of preliminary hearings or other 
important pretrial rights from unrepresented accused persons. Paragraph (c) does not apply, however, to an accused 
appearing pro se with the approval of the tribunal. Nor does it forbid the lawful questioning of an uncharged suspect who 
has knowingly waived the rights to counsel and silence. 

 [3] The exception in paragraph (d) recognizes that a prosecutor may seek an appropriate protective order from the 
tribunal if disclosure of information to the defense could result in substantial harm to an individual or to the public 
interest. 

 [4] Paragraph (e) is intended to limit the issuance of lawyer subpoenas in grand jury and other criminal 
proceedings to those situations in which there is a genuine need to intrude into the client-lawyer relationship. 

 [5] Paragraph (f) supplements Rule 3.6, which prohibits extrajudicial statements that have a substantial likelihood 
of prejudicing an adjudicatory proceeding. In the context of a criminal prosecution, a prosecutor's extrajudicial statement 
can create the additional problem of increasing public condemnation of the accused. Although the announcement of an 
indictment, for example, will necessarily have severe consequences for the accused, a prosecutor can, and should, avoid 
comments which have no legitimate law enforcement purpose and have a substantial likelihood of increasing public 
opprobrium of the accused. Nothing in this Comment is intended to restrict the statements which a prosecutor may make 
which comply with Rule 3.6(b), 3.6(c) or 3.6(d). 

 [6] Like other lawyers, prosecutors are subject to Rules 5.1 and 5.3, which relate to responsibilities regarding 
lawyers and nonlawyers who work for or are associated with the lawyer's office. Paragraph (f) reminds the prosecutor of 
the importance of these obligations in connection with the unique dangers of improper extrajudicial statements in a 
criminal case. In addition, paragraph (f) requires a prosecutor to exercise reasonable care to prevent persons assisting or 
associated with the prosecutor from making improper extrajudicial statements, even when such persons are not under the 
direct supervision of the prosecutor. Ordinarily, the reasonable care standard will be satisfied if the prosecutor issues the 
appropriate cautions to law-enforcement personnel and other relevant individuals. 

Rule 3.9. Advocate in Nonadjudicative Proceedings 

A lawyer representing a client before a legislative body or administrative agency in a nonadjudicative proceeding shall 
disclose that the appearance is in a representative capacity and shall conform to the provisions of Rules 3.3(a) through (c), 
3.4(a) through (c), and 3.5. 

Comment 

 [1] In representation before bodies such as legislatures, municipal councils, and executive and administrative 
agencies acting in a rule-making or policy-making capacity, lawyers present facts, formulate issues and advance argument 
in the matters under consideration. The decision-making body, like a court, should be able to rely on the integrity of the 
submissions made to it. A lawyer appearing before such a body must deal with it honestly and in conformity with 
applicable rules of procedure. See Rules 3.3(a) through (c), 3.4(a) through (c) and 3.5. 
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 [2] Lawyers have no exclusive right to appear before nonadjudicative bodies, as they do before a court. The 
requirements of this Rule therefore may subject lawyers to regulations inapplicable to advocates who are not lawyers. 
However, legislatures and administrative agencies have a right to expect lawyers to deal with them as they deal with 
courts. 

 [3] This Rule only applies when a lawyer represents a client in connection with an official hearing or meeting of a 
governmental agency or a legislative body to which the lawyer or the lawyer's client is presenting evidence or argument. It 
does not apply to representation of a client in a negotiation or other bilateral transaction with a governmental agency or in 
connection with an application for a license or other privilege or the client's compliance with generally applicable 
reporting requirements, such as the filing of income-tax returns. Nor does it apply to the representation of a client in 
connection with an investigation or examination of the client's affairs conducted by government investigators or 
examiners. Representation in such matters is governed by Rules 4.1 through 4.4. 

Rule 4.1. Truthfulness in Statements to Others 

In the course of representing a client a lawyer shall not knowingly: 

(a) make a false statement of material fact or law to a third person; or 

(b) fail to disclose a material fact to a third person when disclosure is necessary to avoid assisting a criminal or 
fraudulent act by a client, unless disclosure is prohibited by Rule 1.6. 

Comment 

Misrepresentation 

 [1] A lawyer is required to be truthful when dealing with others on a client's behalf, but generally has no affirmative 
duty to inform an opposing party of relevant facts. A misrepresentation can occur if the lawyer incorporates or affirms a 
statement of another person that the lawyer knows is false. Misrepresentations can also occur by partially true but 
misleading statements or omissions that are the equivalent of affirmative false statements. For dishonest conduct that 
does not amount to a false statement or for misrepresentations by a lawyer other than in the course of representing a 
client, see Rule 8.4. 

Statements of Fact 

 [2] This Rule refers to statements of fact. Whether a particular statement should be regarded as one of fact can 
depend on the circumstances. Under generally accepted conventions in negotiation, certain types of statements ordinarily 
are not taken as statements of material fact. Estimates of price or value placed on the subject of a transaction and a party's 
intentions as to an acceptable settlement of a claim are ordinarily in this category, and so is the existence of an undisclosed 
principal except where nondisclosure of the principal would constitute fraud. Lawyers should be mindful of their 
obligations under applicable law to avoid criminal and tortious misrepresentation. 

Crime or Fraud by Client 

 [3] Under Rule 1.2(d), a lawyer is prohibited from counseling or assisting a client in conduct that the lawyer knows 
is criminal or fraudulent. Paragraph (b) states a specific application of the principle set forth in Rule 1.2(d) and addresses 
the situation where a client's crime or fraud takes the form of a lie or misrepresentation. Ordinarily, a lawyer can avoid 
assisting a client's crime or fraud by withdrawing from the representation. Sometimes it may be necessary for the lawyer 
to give notice of the fact of withdrawal and to disaffirm an opinion, document, affirmation or the like. In extreme cases, 
substantive law may require a lawyer to disclose information relating to the representation to avoid being deemed to have 
assisted the client's crime or fraud. If the lawyer can avoid assisting a client's crime or fraud only by disclosing this 
information, then under paragraph (b) the lawyer is required to do so, unless the disclosure is prohibited by Rule 1.6. 

Rule 4.2. Communication with Person Represented by Counsel 

In representing a client, a lawyer shall not communicate about the subject of the representation with a person the lawyer 
knows to be represented by another lawyer in the matter, unless the lawyer has the consent of the other lawyer or is 
authorized by law or a court order. 

Comment 

 [1] This Rule contributes to the proper functioning of the legal system by protecting a person who has chosen to be 
represented by a lawyer in a matter against possible overreaching by other lawyers who are participating in the matter, 
interference by those lawyers with the client-lawyer relationship and the uncounseled disclosure of information relating to 
the representation. 

 [2] This Rule applies to communications with any person who is represented by counsel concerning the matter to 
which the communication relates. 
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 [3] The Rule applies even though the represented person initiates or consents to the communication. A lawyer must 
immediately terminate communication with a person if, after commencing communication, the lawyer learns that the 
person is one with whom communication is not permitted by this Rule. 

 [4] This Rule does not prohibit communication with a represented person, or an employee or agent of such a 
person, concerning matters outside the representation. For example, the existence of a controversy between a government 
agency and a private party, or between two organizations, does not prohibit a lawyer for either from communicating with 
nonlawyer representatives of the other regarding a separate matter. Nor does this Rule preclude communication with a 
represented person who is seeking advice from a lawyer who is not otherwise representing a client in the matter. A lawyer 
may not make a communication prohibited by this Rule through the acts of another. See Rule 8.4(a). Parties to a matter 
may communicate directly with each other, and a lawyer is not prohibited from advising a client concerning a 
communication that the client is legally entitled to make. Also, a lawyer having independent justification or legal 
authorization for communicating with a represented person is permitted to do so. 

 [5] Communications authorized by law may include communications by a lawyer on behalf of a client who is 
exercising a constitutional or other legal right to communicate with the government. Communications authorized by law 
may also include investigative activities of lawyers representing governmental entities, directly or through investigative 
agents, prior to the commencement of criminal or civil enforcement proceedings. When communicating with the accused 
in a criminal matter, a government lawyer must comply with this Rule in addition to honoring the constitutional rights of 
the accused. The fact that a communication does not violate a state or federal constitutional right is insufficient to 
establish that the communication is permissible under this Rule. 

 [6] A lawyer who is uncertain whether a communication with a represented person is permissible may seek a court 
order. A lawyer may also seek a court order in exceptional circumstances to authorize a communication that would 
otherwise be prohibited by this Rule, for example, where communication with a person represented by counsel is 
necessary to avoid reasonably certain injury. 

 [7] In the case of a represented organization, this Rule prohibits communications with a constituent of the 
organization who supervises, directs or regularly consults with the organization's lawyer concerning the matter or has 
authority to obligate the organization with respect to the matter or whose act or omission in connection with the matter 
may be imputed to the organization for purposes of civil or criminal liability. Consent of the organization's lawyer is not 
required for communication with a former constituent. If a constituent of the organization is represented in the matter by 
his or her own counsel, the consent by that counsel to a communication will be sufficient for purposes of this Rule. 
Compare Rule 3.4(f). In communicating with a current or former constituent of an organization, a lawyer must not use 
methods of obtaining evidence that violate the legal rights of the organization. See Rule 4.4. 

 [8] The prohibition on communications with a represented person only applies in circumstances where the lawyer 
knows that the person is in fact represented in the matter to be discussed. This means that the lawyer has actual 
knowledge of the fact of the representation; but such actual knowledge may be inferred from the circumstances. See Rule 
1.0(f). Thus, the lawyer cannot evade the requirement of obtaining the consent of counsel by closing eyes to the obvious. 

 [9] In the event the person with whom the lawyer communicates is not known to be represented by counsel in the 
matter, the lawyer's communications are subject to Rule 4.3. 

Rule 4.3. Dealing with Unrepresented Persons 

In dealing on behalf of a client with a person who is not represented by counsel, a lawyer shall not state or imply that the 
lawyer is disinterested. When the lawyer knows or reasonably should know that the unrepresented person misunderstands 
the lawyer's role in the matter, the lawyer shall make reasonable efforts to correct the misunderstanding. The lawyer shall 
not give legal advice to an unrepresented person, other than the advice to secure counsel, if the lawyer knows or 
reasonably should know that the interests of such person are or have a reasonable possibility of being in conflict with the 
interests of the client. 

Comment 

 [1] An unrepresented person, particularly one not experienced in dealing with legal matters, might assume that a 
lawyer is disinterested in loyalties or is a disinterested authority on the law even when the lawyer represents a client. In 
order to avoid a misunderstanding, a lawyer will typically need to identify the lawyer's client and, where necessary, explain 
that the client has interests opposed to those of the unrepresented person. For misunderstandings that sometimes arise 
when a lawyer for an organization deals with an unrepresented constituent, see Rule 1.13(d). 

 [2] The Rule distinguishes between situations involving unrepresented persons whose interests may be adverse to 
those of the lawyer's client and those in which the person's interests are not in conflict with the client's. In the former 
situation, the possibility that the lawyer will compromise the unrepresented person's interests is so great that the Rule 
prohibits the giving of any advice, apart from the advice to obtain counsel. Whether a lawyer is giving impermissible 
advice may depend on the experience and sophistication of the unrepresented person, as well as the setting in which the 
behavior and comments occur. This Rule does not prohibit a lawyer from negotiating the terms of a transaction or settling 
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a dispute with an unrepresented person. So long as the lawyer has explained that the lawyer represents an adverse party 
and is not representing the person, the lawyer may inform the person of the terms on which the lawyer's client will enter 
into an agreement or settle a matter, prepare documents that require the person's signature and explain the lawyer's own 
view of the meaning of the document or the lawyer's view of the underlying legal obligations. 

Rule 4.4. Respect for Rights of Third Persons 

(a) In representing a client, a lawyer shall not use means that have no substantial purpose other than to embarrass, 
delay, or burden a third person, or use methods of obtaining evidence that violate the legal rights of such a 
person. 

(b) A lawyer who receives a document relating to the representation of the lawyer's client and knows or reasonably 
should know that the document was inadvertently sent shall promptly notify the sender. 

Comment 

 [1] Responsibility to a client requires a lawyer to subordinate the interests of others to those of the client, but that 
responsibility does not imply that a lawyer may disregard the rights of third persons. It is impractical to catalogue all such 
rights, but they include legal restrictions on methods of obtaining evidence from third persons and unwarranted 
intrusions into privileged relationships, such as the client-lawyer relationship. 

 [2] Paragraph (b) recognizes that lawyers sometimes receive documents that were mistakenly sent or produced by 
opposing parties or their lawyers. If a lawyer knows or reasonably should know that such a document was sent 
inadvertently, then this Rule requires the lawyer to promptly notify the sender in order to permit that person to take 
protective measures. Whether the lawyer is required to take additional steps, such as returning the original document, is a 
matter of law beyond the scope of these Rules, as is the question of whether the privileged status of a document has been 
waived. Similarly, this Rule does not address the legal duties of a lawyer who receives a document that the lawyer knows or 
reasonably should know may have been wrongfully obtained by the sending person. For purposes of this Rule, “document” 
includes e-mail or other electronic modes of transmission subject to being read or put into readable form. 

 [3] Some lawyers may choose to return a document unread, for example, when the lawyer learns before receiving 
the document that it was inadvertently sent to the wrong address. Where a lawyer is not required by applicable law to do 
so, the decision to voluntarily return such a document is a matter of professional judgment ordinarily reserved to the 
lawyer. See Rules 1.2 and 1.4. 

Rule 5.1. Responsibilities of a Partner or Supervisory Lawyer 

(a) A partner in a law firm, and a lawyer who individually or together with other lawyers possess comparable 
managerial authority in a law firm, shall make reasonable efforts to ensure that the firm has in effect measures 
giving reasonable assurance that all lawyers in the firm conform to the Rules of Professional Conduct. 

(b) A lawyer having direct supervisory authority over another lawyer shall make reasonable efforts to ensure that 
the other lawyer conforms to the Rules of Professional Conduct. 

(c) A lawyer shall be responsible for another lawyer's violation of the Rules of Professional Conduct if: 

(1) the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct involved; or 

(2) the lawyer is a partner or has comparable managerial authority in the law firm in which the other lawyer 
practices, or has direct supervisory authority over the other lawyer, and knows of the conduct at a time 
when its consequences can be avoided or mitigated but fails to take reasonable remedial action. 

Comment 

 [1] Paragraph (a) applies to lawyers who have managerial authority over the professional work of a firm. See Rule 
1.0(c). This includes members of a partnership, the shareholders in a law firm organized as a professional corporation, and 
members of other associations authorized to practice law; lawyers having comparable managerial authority in a legal 
services organization or a law department of an enterprise or government agency; and lawyers who have intermediate 
managerial responsibilities in a firm. Paragraph (b) applies to lawyers who have supervisory authority over the work of 
other lawyers in a firm. 

 [2] Paragraph (a) requires lawyers with managerial authority within a firm to make reasonable efforts to establish 
internal policies and procedures designed to provide reasonable assurance that all lawyers in the firm will conform to the 
Rules of Professional Conduct. Such policies and procedures may include those designed to detect and resolve conflicts of 
interest, identify dates by which actions must be taken in pending matters, account for client funds and property and 
ensure that inexperienced lawyers are properly supervised. 

 [3] Other measures that may be required to fulfill the responsibility prescribed in paragraph (a) can depend on the 
firm's structure and the nature of its practice. In a small firm of experienced lawyers, informal supervision and periodic 
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review of compliance with the required systems ordinarily will suffice. In a large firm, or in practice situations in which 
difficult ethical problems frequently arise, more elaborate measures may be necessary. Some firms, for example, have a 
procedure whereby junior lawyers can make confidential referral of ethical problems directly to a designated senior 
partner or special committee. See Rule 5.2. Firms, whether large or small, may also rely on continuing legal education in 
professional ethics. In any event, the ethical atmosphere of a firm can influence the conduct of all its members and the 
partners may not assume that all lawyers associated with the firm will inevitably conform to the Rules. 

 [4] Paragraph (c) expresses a general principle of personal responsibility for acts of another. See also Rule 8.4(a). 

 [5] Paragraph (c)(2) defines the duty of a partner or other lawyer having comparable managerial authority in a law 
firm, as well as a lawyer who has direct supervisory authority over performance of specific legal work by another lawyer. 
Whether a lawyer has supervisory authority in particular circumstances is a question of fact. Partners and lawyers with 
comparable authority have at least indirect responsibility for all work being done by the firm, while a partner or manager 
in charge of a particular matter ordinarily also has supervisory responsibility for the work of other firm lawyers engaged in 
the matter. Appropriate remedial action by a partner or managing lawyer would depend on the immediacy of that lawyer's 
involvement and the seriousness of the misconduct. A supervisor is required to intervene to prevent avoidable 
consequences of misconduct if the supervisor knows that the misconduct occurred. Thus, if a supervising lawyer knows 
that a subordinate misrepresented a matter to an opposing party in negotiation, the supervisor as well as the subordinate 
has a duty to correct the misrepresentation. 

 [6] Professional misconduct by a lawyer under supervision could reveal a violation of paragraph (b) on the part of 
the supervisory lawyer even though it does not entail a violation of paragraph (c) because there was no direction, 
ratification or knowledge of the violation. 

 [7] Apart from this Rule and Rule 8.4(a), a lawyer does not have disciplinary liability for the conduct of a partner, 
associate or subordinate. Whether a lawyer may be liable civilly or criminally for another lawyer's conduct is a question of 
law beyond the scope of these Rules. 

 [8] The duties imposed by this Rule on managing and supervising lawyers do not alter the personal duty of each 
lawyer in a firm to abide by the Rules of Professional Conduct. See Rule 5.2(a). 

Rule 5.2. Responsibilities of a Subordinate Lawyer 

(a) A lawyer is bound by the Rules of Professional Conduct notwithstanding that the lawyer acted at the direction of 
another person. 

(b) A subordinate lawyer does not violate the Rules of Professional Conduct if that lawyer acts in accordance with a 
supervisory lawyer's reasonable resolution of an arguable question of professional duty. 

Comment 

 [1] Although a lawyer is not relieved of responsibility for a violation by the fact that the lawyer acted at the direction 
of a supervisor, that fact may be relevant in determining whether a lawyer had the knowledge required to render conduct a 
violation of the Rules. For example, if a subordinate filed a frivolous pleading at the direction of a supervisor, the 
subordinate would not be guilty of a professional violation unless the subordinate knew of the document's frivolous 
character. 

 [2] When lawyers in a supervisor-subordinate relationship encounter a matter involving professional judgment as 
to ethical duty, the supervisor may assume responsibility for making the judgment. Otherwise a consistent course of action 
or position could not be taken. If the question can reasonably be answered only one way, the duty of both lawyers is clear 
and they are equally responsible for fulfilling it. However, if the question is reasonably arguable, someone has to decide 
upon the course of action. That authority ordinarily reposes in the supervisor, and a subordinate may be guided 
accordingly. For example, if a question arises whether the interests of two clients conflict under Rule 1.7, the supervisor's 
reasonable resolution of the question should protect the subordinate professionally if the resolution is subsequently 
challenged. 

Rule 5.3. Responsibilities Regarding Nonlawyer Assistants 

With respect to a nonlawyer employed or retained by or associated with a lawyer: 

(a) a partner, and a lawyer who individually or together with other lawyers possess comparable managerial 
authority in a law firm shall make reasonable efforts to ensure that the firm has in effect measures giving 
reasonable assurance that the person's conduct is compatible with the professional obligations of the lawyer; 

(b) a lawyer having direct supervisory authority over the nonlawyer shall make reasonable efforts to ensure that the 
person's conduct is compatible with the professional obligations of the lawyer; and 

(c) a lawyer shall be responsible for conduct of such a person that would be a violation of the Rules of Professional 
Conduct if engaged in by a lawyer if: 
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(1) the lawyer orders or, with the knowledge of the specific conduct, ratifies the conduct involved; or 

(2) the lawyer is a partner or has comparable managerial authority in the law firm in which the person is 
employed, or has direct supervisory authority over the person, and knows of the conduct at a time when its 
consequences can be avoided or mitigated but fails to take reasonable remedial action. 

Comment 

 [1] Lawyers generally employ assistants in their practice, including secretaries, investigators, law student interns, 
paralegals and other paraprofessionals. Such assistants, whether employees or independent contractors, act for the lawyer 
in rendition of the lawyer's professional services. A lawyer must give such assistants appropriate instruction and 
supervision concerning the ethical aspects of their employment, particularly regarding the obligation not to disclose 
information relating to representation of the client, and should be responsible for their work product. The measures 
employed in supervising nonlawyers should take account of the fact that they may not have legal training and are not 
subject to professional discipline. 

 [2] Paragraph (a) requires lawyers with managerial authority within a law firm to make reasonable efforts to 
establish internal policies and procedures designed to provide reasonable assurance that nonlawyers in the firm will act in 
a way compatible with the Rules of Professional Conduct. See Comment [1] to Rule 5.1. Paragraph (b) applies to lawyers 
who have supervisory authority over the work of a nonlawyer. Paragraph (c) specifies the circumstances in which a lawyer 
is responsible for conduct of a nonlawyer that would be a violation of the Rules of Professional Conduct if engaged in by a 
lawyer. 

Rule 5.4. Professional Independence of a Lawyer 

(a) A lawyer or law firm shall not share legal fees with a nonlawyer, except that: 

(1) an agreement by a lawyer with the lawyer's firm, partner, or associate may provide for the payment of 
money, over a reasonable period of time after the lawyer's death, to the lawyer's estate or to one or more 
specified persons; 

(2) a lawyer who purchases the practice of a deceased, disabled, or disappeared lawyer may, pursuant to the 
provisions of Rule 1.17, pay to the estate or other representative of that lawyer the agreed upon purchase 
price; and 

(3) a lawyer or law firm may include nonlawyer employees in a compensation or retirement plan, even though 
the plan is based in whole or in part on a profit-sharing arrangement. 

(b) A lawyer shall not form a partnership with a nonlawyer if any of the activities of the partnership consist of the 
practice of law. 

(c) A lawyer shall not permit a person who recommends, employs, or pays the lawyer to render legal services for 
another to direct or regulate the lawyer's professional judgment in rendering such legal services. 

(d) A lawyer shall not practice with or in the form of a professional corporation or association authorized to practice 
law for a profit, if: 

(1) a nonlawyer owns any interest therein, except that a fiduciary representative of the estate of a lawyer may 
hold the stock or interest of the lawyer for a reasonable time during administration; 

(2) a nonlawyer is a corporate director or officer thereof or occupies the position of similar responsibility in 
any form of association other than a corporation; or 

(3) a nonlawyer has the right to direct or control the professional judgment of a lawyer. 

Comment 

 [1] The provisions of this Rule express traditional limitations on sharing fees. These limitations are to protect the 
lawyer's professional independence of judgment. Where someone other than the client pays the lawyer's fee or salary, or 
recommends employment of the lawyer, that arrangement does not modify the lawyer's obligation to the client. As stated 
in paragraph (c), such arrangements should not interfere with the lawyer's professional judgment. 

 [2] This Rule also expresses traditional limitations on permitting a third party to direct or regulate the lawyer's 
professional judgment in rendering legal services to another. See also Rule 1.8(f) (lawyer may accept compensation from a 
third party as long as there is no interference with the lawyer's independent professional judgment and the client gives 
informed consent). 

Rule 5.5. Unauthorized Practice of Law; Multijurisdictional Practice of Law 

(a) A lawyer shall not practice law in a jurisdiction in violation of the regulation of the legal profession in that 
jurisdiction, or assist another in doing so. 
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(b) A lawyer who is not admitted to practice in this jurisdiction shall not: 

(1) except as authorized by these Rules or other law, establish an office or other systematic and continuous 
presence in this jurisdiction for the practice of law; or 

(2) hold out to the public or otherwise represent that the lawyer is admitted to practice law in this jurisdiction. 

(c) A lawyer who is not admitted to practice in this jurisdiction, but is admitted in another United States 
jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may provide legal services on a 
temporary basis in this jurisdiction that: 

(1) are undertaken in association with a lawyer who is admitted to practice in this jurisdiction and who actively 
participates in the matter; 

(2) are in or reasonably related to a pending or potential proceeding before a tribunal in this or another 
jurisdiction, if the lawyer, or a person the lawyer is assisting, is authorized by law or order to appear in such 
proceeding or reasonably expects to be so authorized; 

(3) are in or reasonably related to a pending or potential arbitration, mediation, or other alternative dispute 
resolution proceeding in this or another jurisdiction, if the services arise out of or are reasonably related to 
the lawyer's practice in a jurisdiction in which the lawyer is admitted to practice and are not services for 
which the forum requires temporary admission; or 

(4) are not within paragraphs (c)(2) or (c)(3) and arise out of or are reasonably related to the lawyer's practice 
in a jurisdiction in which the lawyer is admitted to practice. 

(d) A lawyer who is not admitted to practice in this jurisdiction, but is admitted in another United States 
jurisdiction, or in a foreign jurisdiction, and not disbarred or suspended from practice in any jurisdiction, may 
provide legal services in this jurisdiction if: 

(1) the lawyer does not establish an office or other systematic and continuous presence in this jurisdiction for 
the practice of law and the legal services are provided to the lawyer's employer or its organizational 
affiliates and are not services for which the forum requires temporary admission; or 

(2) the services are services that the lawyer is authorized to provide by federal law or other law of this 
jurisdiction. 

Comment 

 [1] A lawyer may practice law only in a jurisdiction in which the lawyer is authorized to practice. A lawyer may be 
admitted to practice law in a jurisdiction on a regular basis or may be authorized by court rule or order or by law to 
practice for a limited purpose or on a restricted basis. Paragraph (a) applies to unauthorized practice of law by a lawyer, 
whether through the lawyer's direct action or by the lawyer assisting another person. 

 [2] The definition of the practice of law is established by law and varies from one jurisdiction to another. Whatever 
the definition, limiting the practice of law to members of the bar protects the public against rendition of legal services by 
unqualified persons. This Rule does not prohibit a lawyer from employing the services of paralegals and other 
paraprofessionals and delegating functions to them, so long as the lawyer supervises the delegated work and retains 
responsibility for their work. See Rule 5.3. 

 [3] A lawyer may provide professional advice and instruction to nonlawyers whose employment requires knowledge 
of the law; for example, claims adjusters, employees of financial or commercial institutions, social workers, accountants 
and persons employed in government agencies. Lawyers also may assist independent nonlawyers, such as paralegals and 
other paraprofessionals, who are authorized by the law of a jurisdiction to provide particular law-related services. In 
addition, a lawyer may counsel nonlawyers who wish to proceed pro se. 

 [4] Other than as authorized by law or this Rule, a lawyer who is not admitted to practice generally in the State of 
Indiana violates paragraph (b) if the lawyer establishes an office or other systematic and continuous presence in the State 
of Indiana for the practice of law. Presence may be systematic and continuous even if the lawyer is not physically present 
here. For example, advertising in media specifically targeted to Indiana residents or initiating contact with Indiana 
residents for solicitation purposes could be viewed as systematic and continuous presence. In any event, such a lawyer 
must not hold out to the public or otherwise represent that the lawyer is admitted to practice law in the State of Indiana. 
See also Rules 7.1(a) and 7.5(b). 

 [5] There are occasions in which a lawyer admitted to practice in another United States jurisdiction, and not 
disbarred or suspended from practice in any jurisdiction, may provide legal services on a temporary basis in this 
jurisdiction under circumstances that do not create an unreasonable risk to the interests of his or her clients, the public or 
the courts. Paragraph (c) identifies four such circumstances. The fact that conduct is not so identified does not imply that 
the conduct is or is not authorized. With the exception of paragraph (d)(2), this Rule does not authorize a U.S. or foreign 
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lawyer to establish an office or other systematic and continuous presence in this jurisdiction without being admitted to 
practice generally here or licensed pursuant to Admission and Discipline Rule 6. 

 [6] There is no single test to determine whether a lawyer's services are provided on a “temporary basis” in this 
jurisdiction, and may therefore be permissible under paragraph (c). Services may be “temporary” even though the lawyer 
provides services in this jurisdiction on a recurring basis, or for an extended period of time, as when the lawyer is 
representing a client in a single lengthy negotiation or litigation. 

 [7] Paragraph (c) applies to lawyers who are admitted to practice law in any United States jurisdiction, which 
includes the District of Columbia and any state, territory or commonwealth of the United States. The word “admitted” in 
paragraph (c) contemplates that the lawyer is authorized to practice in the jurisdiction in which the lawyer is admitted and 
excludes a lawyer who while technically admitted is not authorized to practice, because, for example, the lawyer is on 
inactive status.  Paragraph (d) applies to lawyers admitted to practice in a United States jurisdiction and to lawyers 
admitted in a foreign jurisdiction. 

 [8] Paragraph (c)(1) recognizes that the interests of clients and the public are protected if a lawyer admitted only in 
another jurisdiction associates with a lawyer licensed to practice in this jurisdiction. For this paragraph to apply, however, 
the lawyer admitted to practice in this jurisdiction must actively participate in and share responsibility for the 
representation of the client. 

 [9] Lawyers not admitted to practice generally in a jurisdiction may be authorized by law or order of a tribunal or an 
administrative agency to appear before the tribunal or agency. This authority may be granted pursuant to formal rules 
governing admission pro hac vice or pursuant to informal practice of the tribunal or agency. Under paragraph (c)(2), a 
lawyer does not violate this Rule when the lawyer appears before a tribunal or agency pursuant to such authority. To the 
extent that a court rule or other law of this jurisdiction requires a lawyer who is not admitted to practice in this 
jurisdiction to obtain admission pro hac vice before appearing before a tribunal or administrative agency, this Rule 
requires the lawyer to obtain that authority. 

 [10] Paragraph (c)(2) also provides that a lawyer rendering services in this jurisdiction on a temporary basis does not 
violate this Rule when the lawyer engages in conduct in anticipation of a proceeding or hearing in a jurisdiction in which 
the lawyer is authorized to practice law or in which the lawyer reasonably expects to be admitted pro hac vice. Examples of 
such conduct include meetings with the client, interviews of potential witnesses, and the review of documents. Similarly, a 
lawyer admitted only in another jurisdiction may engage in conduct temporarily in this jurisdiction in connection with 
pending litigation in another jurisdiction in which the lawyer is or reasonably expects to be authorized to appear, 
including taking depositions in this jurisdiction. 

 [11] When a lawyer has been or reasonably expects to be admitted to appear before a court or administrative agency, 
paragraph (c)(2) also permits conduct by lawyers who are associated with that lawyer in the matter, but who do not expect 
to appear before the court or administrative agency. For example, subordinate lawyers may conduct research, review 
documents, and attend meetings with witnesses in support of the lawyer responsible for the litigation. 

 [12] Paragraph (c)(3) permits a lawyer admitted to practice law in another jurisdiction to perform services on a 
temporary basis in this jurisdiction if those services are in or reasonably related to a pending or potential arbitration, 
mediation, or other alternative dispute resolution proceeding in this or another jurisdiction, if the services arise out of or 
are reasonably related to the lawyer's practice in a jurisdiction in which the lawyer is admitted to practice. The lawyer, 
however, must obtain admission pro hac vice in the case of a court-annexed arbitration or mediation or otherwise if court 
rules or law so require. 

 [13] Paragraph (c)(4) permits a lawyer admitted in another jurisdiction to provide certain legal services on a 
temporary basis in this jurisdiction that arise out of or are reasonably related to the lawyer's practice in a jurisdiction in 
which the lawyer is admitted but are not within paragraphs (c)(2) or (c)(3). These services include both legal services and 
services that nonlawyers may perform but that are considered the practice of law when performed by lawyers. 

 [14] Paragraphs (c)(3) and (c)(4) require that the services arise out of or be reasonably related to the lawyer's 
practice in a jurisdiction in which the lawyer is admitted. A variety of factors evidence such a relationship. The lawyer's 
client may have been previously represented by the lawyer, or may be resident in or have substantial contacts with the 
jurisdiction in which the lawyer is admitted. The matter, although involving other jurisdictions, may have a significant 
connection with that jurisdiction. In other cases, significant aspects of the lawyer's work might be conducted in that 
jurisdiction or a significant aspect of the matter may involve the law of that jurisdiction. The necessary relationship might 
arise when the client's activities or the legal issues involve multiple jurisdictions, such as when the officers of a 
multinational corporation survey potential business sites and seek the services of their lawyer in assessing the relative 
merits of each. In addition, the services may draw on the lawyer's recognized expertise developed through the regular 
practice of law on behalf of clients in matters involving a particular body of federal, nationally uniform, foreign, or 
international law. 

 [15] Paragraph (d) identifies two circumstances in which a lawyer who is admitted to practice in another United 
States or a foreign jurisdiction, and is not disbarred or suspended from practice in any jurisdiction, may establish an office 
or other systematic and continuous presence in this jurisdiction for the practice of law as well as provide legal services on a 
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temporary basis. Except as provided in paragraphs (d)(1) and (d)(2), a lawyer who is admitted to practice law in another 
jurisdiction and who establishes an office or other systematic or continuous presence in this jurisdiction must become 
admitted to practice law generally in this jurisdiction. 

 [16] Paragraph (d)(1) applies to a United States or foreign lawyer who is employed by a client to provide legal 
services to the client or its organizational affiliates, i.e., entities that control, are controlled by, or are under common 
control with the employer. This paragraph does not authorize the provision of personal legal services to the employer's 
officers or employees. The paragraph applies to in-house corporate lawyers, government lawyers and others who are 
employed to render legal services to the employer. The lawyer's ability to represent the employer outside the jurisdiction 
in which the lawyer is licensed generally serves the interests of the employer and does not create an unreasonable risk to 
the client and others because the employer is well situated to assess the lawyer's qualifications and the quality of the 
lawyer's work. 

 [17] If an employed lawyer establishes an office or other systematic presence in this jurisdiction for the purpose of 
rendering legal services to the employer, the lawyer shall be subject to registration or other requirements, including 
assessments for client protection funds and mandatory continuing legal education. See, Ind. Admission and Discipline 
Rule 6, sections 2 through 5. 

 [18] Paragraph (d)(2) recognizes that a lawyer may provide legal services in a jurisdiction in which the lawyer is not 
licensed when authorized to do so by federal or other law, which includes statute, court rule, executive regulation or 
judicial precedent. 

 [19] A lawyer who practices law in the State of Indiana pursuant to paragraphs (c) or (d) or otherwise is subject to 
the disciplinary authority of the State of Indiana. See Rule 8.5(a). 

 [20] In some circumstances, a lawyer who practices law in the State of Indiana pursuant to paragraphs (c) or (d) may 
have to inform the client that the lawyer is not licensed to practice law in the State of Indiana. For example, that may be 
required when the representation occurs primarily in the State of Indiana and requires knowledge of the law of the State of 
Indiana. See Rule 1.4(b). 

 [21] Paragraphs (c) and (d) do not authorize communications advertising legal services to prospective clients in the 
State of Indiana by lawyers who are admitted to practice in other jurisdictions. Whether and how lawyers may 
communicate the availability of their services to prospective clients in the State of Indiana is governed by Rules 7.2 to 7.5. 

Rule 5.6. Restrictions on Right to Practice 

A lawyer shall not participate in offering or making: 

(a) a partnership, shareholder, operating, employment, or other similar type of agreement that restricts the rights 
of a lawyer to practice after termination of the relationship, except an agreement concerning benefits upon 
retirement; or 

(b) an agreement in which a restriction on the lawyer's right to practice is part of the settlement of a client 
controversy. 

Comment 

 [1] An agreement restricting the right of lawyers to practice after leaving a firm not only limits their professional 
autonomy but also limits the freedom of clients to choose a lawyer. Paragraph (a) prohibits such agreements except for 
restrictions incident to provisions concerning retirement benefits for service with the firm. 

 [2] Paragraph (b) prohibits a lawyer from agreeing not to represent other persons in connection with settling a 
claim on behalf of a client. 

 [3] This Rule does not apply to prohibit restrictions that may be included in the terms of the sale of a law practice 
pursuant to Rule 1.17. 

Rule 5.7 Responsibilities Regarding Law-Related Services 

(a) A lawyer shall be subject to the Rules of Professional Conduct with respect to the provision of law-related 
services, as defined in paragraph (b), if the law-related services are provided: 

(1) by the lawyer in circumstances that are not distinct from the lawyer's provision of legal services to clients; 
or 

(2) in other circumstance by an entity controlled by the lawyer individually or with others if the lawyer fails to 
take reasonable measures to assure that a person obtaining the law-related services knows that the services 
are not legal services and that the protections of the client-lawyer relationship do not exist. 
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(b) The term “law-related services” denotes services that might reasonably be performed in conjunction with and in 
substance are related to the provision of legal services, and that are not prohibited as unauthorized practice of 
law when provided by a non-lawyer. 

Comment 

 [1] When a lawyer performs law-related services or controls an organization that does so or uses a law license to 
promote an organization or otherwise creates a basis for a belief that the client may be dealing with an attorney (such as 
where a person uses “J.D.” on business cards or stationary or hangs framed law degrees or court admissions on office 
walls), there exists the potential for ethical problems. Principal among these is the possibility that the person for whom the 
law-related services are performed fails to understand that the services may not carry with them the protections normally 
afforded as part of the client-lawyer relationship. The recipient of the law-related services may expect, for example, that 
the protection of client confidences, prohibitions against representation of persons with conflicting interests, and 
obligations of a lawyer to maintain professional independence apply to the provision of law-related services when that 
may not be the case. 

 [2] Rule 5.7 applies to the provision of law-related services by a lawyer even when the lawyer does not provide any 
legal services to the person for whom the law-related services are performed and whether the law-related services are 
performed through a law firm or a separate entity. The Rule identifies the circumstances in which all of the Rules of 
Professional Conduct apply to the provision of law-related services. Even when those circumstances do not exist, however, 
the conduct of a lawyer involved in the provision of law-related services is subject to those Rules that apply generally to 
lawyer conduct, regardless of whether the conduct involves the provision of legal services. See, e.g., Rule 8.4. 

 [3] When law-related services are provided by a lawyer under circumstances that are not distinct from the lawyer's 
provision of legal services to clients, the lawyer in providing the law-related services must adhere to the requirements of 
the Rules of Professional Conduct as provided in paragraph (a)(1). Even when the law-related and legal services are 
provided in circumstances that are distinct from each other, for example through separate entities or different support 
staff within the law firm, the Rules of Professional Conduct apply to the lawyer as provided in paragraph (a)(2) unless the 
lawyer takes reasonable measures to assure that the recipient of the law-related services knows that the services are not 
legal services and that the protections of the client-lawyer relationship do not apply. 

 [4] Law-related services also may be provided through an entity that is distinct from that through which the lawyer 
provides legal services. If the lawyer individually or with others has control of such an entity's operations, the Rule 
requires the lawyer to take reasonable measures to assure that each person using the services of the entity knows that the 
services provided by the entity are not legal services and that the Rules of Professional Conduct that relate to the client-
lawyer relationship do not apply. A lawyer's control of an entity extends to the ability to direct its operation. Whether a 
lawyer has such control will depend upon the circumstances of the particular case. 

 [5] When a client-lawyer relationship exists with a person who is referred by a lawyer to a separate law-related 
service entity controlled by the lawyer, individually or with others, the lawyer must comply with Rule 1.8(a). 

 [6] In taking the reasonable measures referred to in paragraph (a)(2) to assure that a person using law-related 
services understands the practical effect or significance of the inapplicability of the Rules of Professional Conduct, the 
lawyer should communicate to the person receiving the law-related services, in a manner sufficient to assure that the 
person understands the significance of the fact, that the relationship of the person to the business entity will not be a 
client-lawyer relationship. The communication should be made before entering into an agreement for provision of or 
providing law-related services, and preferably should be in writing. 

 [7] The burden is upon the lawyer to show that the lawyer has taken reasonable measures under the circumstances 
to communicate the desired understanding. For instance, a sophisticated user of law-related services, such as a publicly 
held corporation, may require a lesser explanation than someone unaccustomed to making distinctions between legal 
services and law-related services, such as an individual seeking tax advice from a lawyer-accountant or investigative 
services in connection with a lawsuit. 

 [8] Regardless of the sophistication of potential recipients of law-related services, a lawyer should take special care 
to keep separate the provision of law-related and legal services in order to minimize the risk that the recipient will assume 
that the law-related services are legal services. The risk of such confusion is especially acute when the lawyer renders both 
types of services with respect to the same matter. Under some circumstances the legal and law-related services may be so 
closely entwined that they cannot be distinguished from each other, and the requirement of disclosure and consultation 
imposed by paragraph (a)(2) of the Rule cannot be met. In such a case a lawyer will be responsible for assuring that both 
the lawyer's conduct and, to the extent required by Rule 5.3, that of nonlawyer employees in the distinct entity that the 
lawyer controls complies in all respects with the Rules of Professional Conduct. 

 [9] A broad range of economic and other interests of clients may be served by lawyers' engaging in the delivery of 
law-related services. Examples of law-related services include providing title insurance, financial planning, accounting, 
real estate counseling, legislative lobbying, economic analysis, social work, psychological counseling, tax preparation, and 
medical or environmental consulting. 
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 [10] When a lawyer is obliged to accord the recipients of such services the protections of those Rules that apply to the 
client-lawyer relationship, the lawyer must take special care to heed the proscriptions of the Rules addressing conflict of 
interest (Rules 1.7 through 1.11, especially Rules 1.7(a)(2) and 1.8(a), (b) and (f)), and to scrupulously adhere to the 
requirements of Rule 1.6 relating to disclosure of confidential information. Where the provision of law-related services is 
subject to these Rules, the promotion of the law-related services must also in all respects comply with Rules 7.2, through 
7.5, dealing with advertising and solicitation. In that regard, lawyers should take special care to identify the obligations 
that may be imposed as a result of a jurisdiction's decisional law. 

 [11] When the full protections of all of the Indiana Rules of Professional Conduct do not apply to the provision of 
law-related services, principles of law external to the Rules, for example, the law of principal and agent, govern the legal 
duties owed to those receiving the services. Those other legal principles may establish a different degree of protection for 
the recipient with respect to confidentiality of information, conflicts of interest and permissible business relationships 
with clients. See also Rule 8.4 (Misconduct). 

Rule 6.1. Pro Bono Publico Service 

A lawyer should render public interest legal service. A lawyer may discharge this responsibility by providing professional 
services at no fee or a reduced fee to persons of limited means or to public service or charitable groups or organizations, by 
service in activities for improving the law, the legal system or the legal profession, and by financial support for 
organizations that provide legal services to persons of limited means. 

Comment 

 [1] The American Bar Association House of Delegates has formally acknowledged “the basic responsibility of each 
lawyer engaged in the practice of law to provide public interest legal services” without fee, or at a substantially reduced fee, 
in one or more of the following areas: poverty law, civil rights law, public rights law, charitable organization 
representation and the administration of justice. The Indiana State Bar Association's House of Delegates has declared that 
“all Indiana lawyers have an ethical and a social obligation to provide uncompensated legal assistance to poor persons” 
and adopted an aspirational goal of fifty hours a year, or an equivalent financial contribution, for each member of the bar. 

 For purposes of this paragraph: 

(a) Poverty law means legal representation of a client who does not have the financial resources to compensate 
counsel. 

(b) Civil rights (including civil liberties) law means legal representation involving a right of an individual that 
society has a special interest in protecting. 

(c) Public rights law means legal representation involving an important right belonging to a significant 
segment of the public. 

(d) Charitable organization representation means legal service to or representation of charitable, religious, 
civic, governmental and educational institutions in matters in furtherance of the organization’s purpose, 
where the payment of customary legal fees would significantly deplete the organization’s economic 
resources or where it would be inappropriate. 

(e) Administration of justice means activity, whether under bar association auspices or otherwise, which is 
designed to increase the availability of legal representation, or otherwise improve the administration of 
justice. This may include increasing the availability of legal resources to individuals or groups, improving 
the judicial system, or reforming legal institutions that significantly affect the lives of disadvantaged 
individuals and groups. 

 [2] The rights and responsibilities of individuals and organizations in the United States are increasingly defined in 
legal terms. As a consequence, legal assistance in coping with the web of statutes, rules and regulations is imperative for 
persons of modest and limited means, as well as for the relatively well-to-do. 

 [3] The basic responsibility for providing legal services for those unable to pay ultimately rests upon the individual 
lawyer, and personal involvement in the problems of the disadvantaged can be one of the most rewarding experiences in 
the life of a lawyer. Every lawyer, regardless of professional prominence or professional workload, should find time to 
participate in or otherwise support the provision of legal services to the disadvantaged. The provision of free legal services 
to those unable to pay reasonable fees continues to be an obligation of each lawyer as well as the profession generally, but 
the efforts of individual lawyers are often not enough to meet the need. Thus, it has been necessary for the profession and 
government to institute additional programs to provide legal services. Accordingly, legal aid offices, lawyer referral 
services and other related programs have been developed, and others will be developed by the profession and government. 
Every lawyer should support all proper efforts to meet this need for legal services. 

 [4] Typically, to fulfill the aspirational goals in Comment 1, legal services should be performed without the 
expectation of compensation. If, during the course of representation, a paying client is no longer able to afford a lawyer’s 
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legal services, and the lawyer continues to represent the client at no charge, any work performed with the knowledge and 
intent of no compensation may be considered pro bono legal service. 

 The award of attorney’s fees in a case originally accepted as pro bono does not disqualify such services from fulfilling 
the foregoing aspirational goals. However, lawyers who receive attorney’s fees in pro bono cases are strongly encouraged 
to contribute an appropriate portion of such fees to organizations or projects that benefit persons of limited means, or that 
promote access to justice for persons of limited means. 

 [5] Typically, the following would not fulfill the aspirational goals in Comment 1: 

(a) Legal services written off as bad debts. 

(b) Legal services performed for family members. 

(c) Legal services performed for political organizations for election purposes. 

(d) Activities that do not involve the provision of legal services, such as serving on the board of a charitable 
organization. 

Rule 6.2. Accepting Appointments 

A lawyer shall not seek to avoid appointment by a tribunal to represent a person except for good cause, such as when: 

(a) representing the client is likely to result in violation of the Rules of Professional Conduct or other law; 

(b) representing the client is likely to result in an unreasonable financial burden on the lawyer; or 

(c) the client or the cause is so repugnant to the lawyer as to be likely to impair the client-lawyer relationship or the 
lawyer's ability to represent the client. 

Comment 

 [1] A lawyer ordinarily is not obliged to accept a client whose character or cause the lawyer regards as repugnant. 
The lawyer's freedom to select clients is, however, qualified. All lawyers have a responsibility to assist in providing pro 
bono publico service. See Rule 6.1. An individual lawyer may fulfill this responsibility by accepting a fair share of 
unpopular matters or indigent or unpopular clients. A lawyer may also be subject to appointment by a court to serve 
unpopular clients or persons unable to afford legal services. 

Appointed Counsel 

 [2] For good cause a lawyer may seek to decline an appointment to represent a person who cannot afford to retain 
counsel or whose cause is unpopular. Good cause exists if the lawyer could not handle the matter competently, see Rule 
1.1, or if undertaking the representation would result in an improper conflict of interest, for example, when the client or 
the cause is so repugnant to the lawyer as to be likely to impair the client-lawyer relationship or the lawyer's ability to 
represent the client. A lawyer may also seek to decline an appointment if acceptance would be unreasonably burdensome, 
for example, when it would impose a financial sacrifice so great as to be unjust. 

 [3] An appointed lawyer has the same obligations to the client as retained counsel, including the obligations of 
loyalty and confidentiality, and is subject to the same limitations on the client-lawyer relationship, such as the obligation 
to refrain from assisting the client in violation of the Rules. 

Rule 6.3. Membership in Legal Service Organization 

A lawyer may serve as a director, officer or member of a legal services organization, apart from the law firm in which the 
lawyer practices, notwithstanding that the organization serves persons having interests adverse to a client of the lawyer. 
The lawyer shall not knowingly participate in a decision or action of the organization: 

(a) if participating in the decision or action would be incompatible with the lawyer's obligations to a client under 
Rule 1.7; or 

(b) where the decision or action could have a material adverse effect on the representation of a client of the 
organization whose interests are adverse to a client of the lawyer. 

Comment 

 [1] Lawyers should be encouraged to support and participate in legal service organizations. A lawyer who is an 
officer or a member of such an organization does not thereby have a client-lawyer relationship with persons served by the 
organization. However, there is potential conflict between the interests of such persons and the interests of the lawyer's 
clients. If the possibility of such conflict disqualified a lawyer from serving on the board of a legal services organization, 
the profession's involvement in such organizations would be severely curtailed. 
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 [2] It may be necessary in appropriate cases to reassure a client of the organization that the representation will not 
be affected by conflicting loyalties of a member of the board. Established, written policies in this respect can enhance the 
credibility of such assurances. 

Rule 6.4. Law Reform Activities Affecting Client Interests 

A lawyer may serve as a director, officer or member of an organization involved in reform of the law or its administration 
notwithstanding that the reform may affect the interests of a client of the lawyer. When the lawyer knows that the interests 
of a client may be materially benefited by a decision in which the lawyer participates, the lawyer shall disclose that fact but 
need not identify the client. 

Comment 

 [1] Lawyers involved in organizations seeking law reform generally do not have a client-lawyer relationship with the 
organization. Otherwise, it might follow that a lawyer could not be involved in a bar association law reform program that 
might indirectly affect a client. See also Rule 1.2(b). For example, a lawyer specializing in antitrust litigation might be 
regarded as disqualified from participating in drafting revisions of rules governing that subject. In determining the nature 
and scope of participation in such activities, a lawyer should be mindful of obligations to clients under other Rules, 
particularly Rule 1.7. A lawyer is professionally obligated to protect the integrity of the program by making an appropriate 
disclosure within the organization when the lawyer knows a private client might be materially benefited. 

Rule 6.5 Nonprofit and Court-Annexed Limited Legal Services Programs 

(a) A lawyer who, under the auspices of a program sponsored by a nonprofit organization or court, provides short-
term limited legal services to a client without expectation by either the lawyer or the client that the lawyer will 
provide continuing representation in the matter: 

(1) is subject to Rules 1.7 and 1.9(a) only if the lawyer knows that the representation of the client involves a 
conflict of interest; and 

(2) is subject to Rule 1.10 only if the lawyer knows that another lawyer associated with the lawyer in a law firm 
is disqualified by Rule 1.7 or 1.9(a) with respect to the matter. 

(b) Except as provided in paragraph (a)(2), Rule 1.10 is inapplicable to a representation governed by this Rule. 

Comment 

 [1] Legal services organizations, courts and various nonprofit organizations have established programs through 
which lawyers provide short-term limited legal services -- such as advice or the completion of legal forms -- that will assist 
persons to address their legal problems without further representation by a lawyer. In these programs, such as legal-
advice hotlines, advice-only clinics or pro se counseling programs, a client-lawyer relationship is established, but there is 
no expectation that the lawyer's representation of the client will continue beyond the limited consultation. Such programs 
are normally operated under circumstances in which it is not feasible for a lawyer to systematically screen for conflicts of 
interest as is generally required before undertaking a representation. See, e.g., Rules 1.7, 1.9 and 1.10. 

 [2] A lawyer who provides short-term limited legal services pursuant to this Rule must secure the client's informed 
consent to the limited scope of the representation. See Rule 1.2(c). If a short-term limited representation would not be 
reasonable under the circumstances, the lawyer may offer advice to the client but must also advise the client of the need 
for further assistance of counsel. Except as provided in this Rule, the Rules of Professional Conduct, including Rules 1.6 
and 1.9(c), are applicable to the limited representation. 

 [3] Because a lawyer who is representing a client in the circumstances addressed by this Rule ordinarily is not able 
to check systematically for conflicts of interest, paragraph (a) requires compliance with Rules 1.7 or 1. 9(a) only if the 
lawyer knows that the representation presents a conflict of interest for the lawyer, and with Rule 1.10 only if the lawyer 
knows that another lawyer in the lawyer's firm is disqualified by Rules 1.7 or 1.9(a) in the matter. 

 [4] Because the limited nature of the services significantly reduces the risk of conflicts of interest with other matters 
being handled by the lawyer's firm, paragraph (b) provides that Rule 1.10 is inapplicable to a representation governed by 
this Rule except as provided by paragraph (a)(2). Paragraph (a)(2) requires the participating lawyer to comply with Rule 
1.10 when the lawyer knows that the lawyer's firm is disqualified by Rules 1.7 or 1.9(a). By virtue of paragraph (b), 
however, a lawyer's participation in a short-term limited legal services program will not preclude the lawyer's firm from 
undertaking or continuing the representation of a client with interests adverse to a client being represented under the 
program's auspices. Nor will the personal disqualification of a lawyer participating in the program be imputed to other 
lawyers participating in the program. 

 [5] If, after commencing a short-term limited representation in accordance with this Rule, a lawyer undertakes to 
represent the client in the matter on an ongoing basis, Rules 1.7, 1.9(a) and 1.10 become applicable. 
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Rule 6.6. Voluntary Attorney Pro Bono Plan 

(a) The purpose of this voluntary attorney pro bono plan is to promote equal access to justice for all Indiana 
residents, regardless of economic status, by creating and promoting opportunities for attorneys to provide pro 
bono civil legal services to persons of limited means, as determined by each district pro bono committee. The 
voluntary pro bono attorney plan has the following goals: 

(1) To enable Indiana attorneys to discharge their professional responsibilities to provide pro bono services; 

(2) To improve the overall delivery of civil legal services to persons of limited means by facilitating the 
integration and coordination of services provided by pro bono organizations and other legal assistance 
organizations throughout the State of Indiana. 

(3) To ensure statewide access to high quality and timely pro bono civil legal services for persons of limited 
means by (i) fostering the development of new pro bono programs where needed and (ii) supporting and 
improving the quality of existing pro bono programs. 

(4) To foster the growth of a public service culture within the Indiana Bar which values pro bono publico 
service. 

(5) To promote the ongoing development of financial and other resources for pro bono organizations in 
Indiana. 

(b) There is created a twenty-one (21) member Indiana Pro Bono Commission (the “Commission”) the members of 
which shall be appointed by the Supreme Court and the President of the Indiana Bar Foundation 
(“Foundation”). In appointing members to the Commission, the Supreme Court and the Foundation should seek 
to ensure that members of the Commission are representative of the different geographic regions and judicial 
districts of the state, and that the members possess skills and experience relevant to the needs of the 
Commission. 

(1) The Supreme Court shall appoint eleven (11) members as follows: 

(i) One (1) trial judge and one (1) appellate judge; 

(ii) Two (2) representatives of pro bono organizations or other legal assistance organizations; 

(iii) Three (3) representatives from local bar associations; including one representative from a minority 
bar association; 

(iv) One (1) representative each from two of the four (4) Indiana law schools accredited by the American 
Bar Association; 

(v) One (1) representative of a certified provider of continuing legal education services in the state; 

(vi) One (1) representative from the community-at-large with experience in assisting persons of limited 
means. 

(2) The President of the Indiana Bar Foundation shall appoint ten (10) members as follows: 

(i) Three (3) members of the Indiana State Bar Association; 

(ii) Two (2) members of the Indiana Bar Foundation; 

(iii) One (1) representative each from two of the four (4) Indiana law schools accredited by the American 
Bar Association; 

(iv) One (1) member of the Indiana State Bar Association Pro Bono Committee; 

(v) Two (2) representatives of pro bono organizations or other civil legal assistance organizations; 

(3) No more than three of these appointments under (1) and three under (2) may be officers, directors or 
employees of organizations organized primarily for providers of pro bono legal services or other legal 
services for the indigent. 

(4) The Supreme Court shall designate the chair of the Commission from among the appointed members. The 
Executive Director of the Indiana Bar Foundation shall serve as a non-voting ex-officio member of the 
Commission. 

(5) The Commission shall operate as a program within the Foundation. Members of the Commission shall 
serve for three (3)-year terms, except that for the initial appointments, four (4) members appointed by the 
Supreme Court shall serve for one (1)-year terms, four (4) members appointed by the president shall serve 
for one (1)-year terms, four (4) members appointed by the Supreme Court shall serve for two (2)-year 
terms, and three (3) members appointed by the president shall serve for two (2)-year terms. Members may 
be removed by the appointing authority. The appointing authority shall fill any vacancy caused by 
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resignation, removal or otherwise, as it occurs, for the remainder of the vacated term. Members shall not 
serve for more than two (2) consecutive terms. 

(c) The Foundation shall have the overall responsibility and authority for management of the voluntary attorney 
pro bono plan. The Foundation's authority and responsibility shall include making funding decisions and 
disbursing available funds to pro bono organizations/projects upon recommendations of the Commission. 

(d) The Commission shall undertake those tasks delegated to it by the Foundation which are reasonable and 
necessary to the fulfillment of the Commission's purpose. The Commission, subject to the approval of the 
Foundation, shall have the responsibility and authority to supervise the district pro bono committees. The 
Commission shall make funding recommendations to the Foundation in response to district committee pro 
bono plans and funding requests. The Commission may, with the consent of the Foundation, incorporate as a 
non-profit corporation. 

(e) The Commission is not authorized to raise funds for itself, other than from IOLTA, in a manner which adversely 
affects the fund-raising capabilities or reduces the funding of any civil legal assistance provider. With the 
consent of the Foundation, the Commission is authorized to raise funds for itself, other than from IOLTA, in 
order to fund its usual and reasonable start-up expenses. 

(f) There shall be one district pro bono committee in each of the twelve districts set forth below: 

District A, consisting of the counties of Lake, Porter,  Jasper, and Newton;  
District B, consisting of the counties of LaPorte, St. Joseph, Elkhart, Marshall, Starke, and Kosciusko;  
District C, consisting of the counties of LaGrange, Adams, Allen, DeKalb, Huntington, Noble, Steuben, Wells, 
and Whitley;  
District D, consisting of the counties of Clinton, Fountain, Montgomery, Tippecanoe, Warren, Benton, Carroll, 
Vermillion, Parke, Boone, and White;  
District E, consisting of the counties of Cass, Fulton, Howard, Miami, Tipton, Pulaski, Grant, and Wabash;  
District F, consisting of the counties of Blackford, Delaware, Henry, Jay, Madison, Hamilton, Hancock, and 
Randolph;  
 District G, consisting of the county of Marion;  
 District H, consisting of the counties of Greene, Lawrence, Monroe, Putnam, Hendricks, Clay, Morgan, and 
Owen;  
District I, consisting of the counties of Bartholomew, Brown, Decatur, Jackson, Johnson, Shelby, Rush, and 
Jennings;  
District J, consisting of the counties of Dearborn, Jefferson, Ohio, Ripley, Franklin, Wayne, Union, Fayette, and 
Switzerland;  
District K, consisting of the counties of Daviess, Dubois, Gibson, Knox, Martin, Perry, Pike, Posey, Spencer, 
Vanderburgh, Sullivan, Vigo, and Warrick; and, District L, consisting of the counties of Clark, Crawford, Floyd, 
Harrison, Orange, Scott, and Washington. 
 

The Pro bono committee in each of the above districts shall appoint its chair, in accordance with the following 
provisions: 

(1) Each district pro bono committee shall be composed of: 

(a) a judge from the district as designated by the Supreme Court to preside; 

(b) to the extent feasible, one or more representatives from each voluntary bar association in the district, 
one representative from each pro bono and legal assistance provider in the district, and one 
representative from each law school in the district; and 

(c) at least two (2) community-at-large representatives, one of whom shall be a present or past recipient 
of pro bono publico legal services. 

(2) Governance of each district pro bono committee and terms of service of the members thereof shall be 
determined by each committee. Replacement and succession members shall be appointed by the judge 
designated by the Supreme Court. 

(g) To ensure an active and effective district pro bono program each district committee shall do the following: 

(1) prepare in written form, on an annual basis, a district pro bono plan, including any county sub-plans if 
appropriate, after evaluating the needs of the district and making a determination of presently available 
pro bono services; 

(2) select and employ a plan administrator to provide the necessary coordination and administrative support 
for the district pro bono committee; 

(3) implement the district pro bono plan and monitor its results; 
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(4) submit an annual report to the Commission; 

(5) submit the plan and funding requests for individual pro bono organizations/projects to the Commission; 
and 

(6) forward to the Pro Bono Commission for review and consideration any requests which were presented as 
formal proposals to be included in the district plan but were rejected by the district committee, provided 
the group asks for review by the Pro Bono Commission. 

(h) To encourage more lawyers to participate in pro bono activities, each district pro bono plan should provide 
various support and educational services for participating pro bono attorneys, which, to the extent possible, 
should include: 

(1) providing intake, screening, and referral of prospective clients; 

(2) matching cases with individual attorney expertise, including the establishment of specialized panels; 

(3) providing resources for litigation and out-of-pocket expenses for pro bono cases; 

(4) providing legal education and training for pro bono attorneys in specialized areas of law useful in providing 
pro bono civil legal service; 

(5) providing the availability of consultation with attorneys who have expertise in areas of law with respect to 
which a volunteer lawyer is providing pro bono civil legal service; 

(6) providing malpractice insurance for volunteer pro bono lawyers with respect to their pro bono civil legal 
service; 

(7) establishing procedures to ensure adequate monitoring and follow-up for assigned cases and to measure 
client satisfaction; 

(8) recognizing pro bono civil legal service by lawyers; and 

(9) providing other support and assistance to pro bono lawyers. 

(i) The district pro bono plan may include opportunities such as the following: 

(1) representing persons of limited means through case referral; 

(2) representing persons of limited means through direct contact with a lawyer when the lawyer, before 
undertaking the representation, first determines client eligibility based on standards substantially similar 
to those used by legal assistance providers; 

(3) representing community groups serving persons of limited means through case referral; 

(4) interviewing and determining eligibility of prospective pro bono clients; 

(5) acting as co-counsel on cases or matters with civil legal assistance providers and other pro bono lawyers; 

(6) providing consultation services to civil legal assistance providers for case reviews and evaluations; 

(7) providing training to the staff of civil legal assistance providers and other volunteer pro bono attorneys; 

(8) making presentations to persons of limited means regarding their rights and obligations under the law; 

(9) providing legal research; 

(10) providing guardian ad litem services; 

(11) serving as a mediator or arbitrator to the client-eligible party; and 

(12) providing such other pro bono service opportunities as appropriate. 

Rule 6.7 Requirement for Reporting of Direct Pro Bono Legal Services 

(a) Reporting Requirement.  To assess the current and future extent of volunteer legal services provided directly 
to individuals of limited means and to encourage such services, an attorney must report as part of the attorney’s 
annual registration, the following information: 

(1) Pro Bono Hours - no compensation.  During the previous calendar year ending December 31, I have 
personally provided approximately ______ hours of legal services in Indiana or other states directly to 
individuals reasonably believed to be of limited means without charge and without any fee expectation 
when the services were rendered. 

(2) Pro Bono Hours - substantially reduced compensation.  During the previous calendar year ending December 
31, I have personally provided approximately _____ hours of legal services directly to individuals 



68 

reasonably believed to be of limited means at a charge of less than 50% of my normal rate and without 
expectation of any greater fee when the services were rendered. 

(3) Financial Contribution.  During the previous calendar year ending December 31, I have either (i) made 
monetary contributions of $_______  to the Indiana Bar Foundation, to any of the local IRC 501(c)(3) pro 
bono districts listed at the Indiana Supreme Court website, or to a legal service organization located in 
Indiana that is eligible for fee waiver under I.C. 33-37-3-2(b); or (ii) made an in-kind contribution of 
tangible property fairly valued at $ ______ to one or more of the foregoing qualifying legal service 
organizations or local pro bono districts.  

(4) Exempt Persons.  An attorney is exempt from reporting under this Rule who is exempt from the provision of 
pro bono legal services because he or she (i) is currently serving as a member of the judiciary or judicial 
staff, (ii) is a government lawyer prohibited by statute, rule, regulation, or agency policy from providing 
legal services outside his or her employment, (iii) is retired from the practice of law, or (iv) maintains 
inactive standing with the Clerk of the Indiana Supreme Court. 

 (b) Reporting Required.  By requiring the affirmative reporting of pro bono legal services provided directly to an 
individual of limited means, this Rule 6.7 requires reporting only for a subset of the public interest legal service 
encouraged under Rule 6.1. 

(c) Public Disclosure of Information Received.  Information received pursuant to this Rule is declared 
confidential and shall not be publically disclosed by the Indiana Supreme Court or any of its agencies, on an 
individual or firm-wide basis. 

Rule 7.1. Communications Concerning a Lawyer’s Services 

A lawyer shall not make a false or misleading communication about the lawyer or the lawyer's services. A communication 
is false or misleading if it contains a material misrepresentation of fact or law, or omits a fact necessary to make the 
statement considered as a whole not materially misleading.  

Commentary 

[1] This Rule governs all communications about a lawyer's services, including advertising permitted by Rule 7.2. 
Whatever means are used to make known a lawyer's services, statements about them must be truthful.  

[2] Truthful statements that are misleading are also prohibited by this Rule. In the absence of special circumstances 
that serve to protect the probable targets of a communication from being misled or deceived, a communication will violate 
Rule 7.1 if it:  

(1) is intended or is likely to result in a legal action or a legal position being asserted merely to harass or 
maliciously injure another;  

(2) contains statistical data or other information based on past performance or an express or implied 
prediction of future success;  

(3) contains a claim about a lawyer, made by a third party, that the lawyer could not personally make 
consistent with the requirements of this rule;  

(4) appeals primarily to a lay person’s fear, greed, or desire for revenge;  

(5) compares the services provided by the lawyer or a law firm with other lawyers’ services, unless the 
comparison can be factually substantiated;  

(6) contains any reference to results obtained that may reasonably create an expectation of similar results in 
future matters;  

(7) contains a dramatization or re-creation of events unless the advertising clearly and conspicuously discloses 
that a dramatization or re-creation is being presented;  

(8) contains a representation, testimonial, or endorsement of a lawyer or other statement that, in light of all 
the circumstances, is intended or is likely to create an unjustified expectation about a lawyer or law firm or 
a person’s legal rights;  

(9) states or implies that a lawyer is a certified or recognized specialist other than as permitted by Rule 7.4;  

(10) is prohibited by Rule 7.3.  

[3] See also Rule 8.4(e) for the prohibition against stating or implying an ability to influence improperly a 
government agency or official or to achieve results by means that violate the Rules of Professional Conduct or other law. 
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Rule 7.2. Advertising 

(a) Subject to the requirements of this rule, lawyers and law firms may advertise their professional services and law 
related services. The term “advertise” as used in these Indiana Rules of Professional Conduct refers to any 
manner of public communication partly or entirely intended or expected to promote the purchase or use of the 
professional services of a lawyer, law firm, or any employee of either involving the practice of law or law-related 
services. 

(b) A lawyer shall not give anything of value to a person for recommending or advertising the lawyer's services 
except that a lawyer may:  

(1) pay the reasonable costs of advertisements or communications permitted by this Rule;  

(2) pay the usual charges of a legal service plan or a not-for-profit or qualified lawyer referral service described 
in Rule 7.3(d);  

(3) pay for a law practice in accordance with Rule 1.17; and  

(4) refer clients to another lawyer or a non-lawyer professional pursuant to an agreement not otherwise 
prohibited under these Rules that provides for the other person to refer clients or customers to the lawyer, 
if  

(i) the reciprocal referral agreement is not exclusive, and  

(ii) the client is informed of the existence and nature of the agreement.  

(c) Any communication subject to this rule shall include the name and office address of at least one lawyer or law 
firm responsible for its content. The lawyer or law firm responsible for the content of any communication 
subject to this rule shall keep a copy or recording of each such communication for six years after its 
dissemination.  

Commentary 

[1] To assist the public in obtaining legal services, lawyers should be allowed to make known their services not only 
through reputation but also through organized information campaigns in the form of advertising. Advertising involves an 
active quest for clients, contrary to the tradition that a lawyer should not seek clientele. However, the public's need to 
know about legal services can be fulfilled in part through advertising.  

[2] Provided that the advertising otherwise complies with the requirements of the Rules of Professional Conduct, 
permissible subjects of advertising include:  

(1) name and contact information, including the name and contact information for an attorney, a law firm, 
and professional associates;  

(2) one or more fields of law in which the lawyer or law firm practices, using commonly accepted and 
understood definitions and designations;  

(3) date and place of birth;  

(4) date and place of admission to the bar of state and federal courts;  

(5) schools attended, with dates of graduation, degrees, and other scholastic distinctions;  

(6) academic, public or quasi-public, military, or professional positions held;  

(7) military service;  

(8) legal authorship;  

(9) legal teaching position;  

(10) memberships, offices, and committee assignments, in bar professional, scientific, or technical associations 
or societies;  

(11) memberships and offices in legal fraternities and legal societies;  

(12) technical and professional licenses;  

(13) memberships in scientific, technical, and professional associations and societies;  

(14) foreign language ability;  

(15) names and addresses of bank references;  

(16) professional liability insurance coverage;  

(17) prepaid or group legal services programs in which the lawyer participates as allowed by Rule 7.3(d);  
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(18) whether credit cards or other credit arrangements are accepted;  

(19) office and telephone answering service hours; and   

(20) fees charged and other terms of service pursuant to which an attorney is willing to provide legal or law-
related services.  

[3] Neither this Rule nor Rule 7.3 prohibits communications authorized by law, such as notice to members of a class 
in class action litigation.  

[4] Lawyers are not permitted to pay others for channeling professional work. Paragraph (b)(1), however, allows a 
lawyer to pay for advertising and communications permitted by this Rule, including the costs of print directory listings, 
on-line directory listings, newspaper ads, television and radio airtime, domain-name registrations, sponsorship fees, 
banner ads, and group advertising. A lawyer may compensate employees, agents, and vendors who are engaged to provide 
marketing or client-development services, such as publicists, public-relations personnel, business-development staff, and 
website designers. See Rule 5.3 for the duties of lawyers and law firms with respect to the conduct of non-lawyers who 
prepare marketing materials for them.  

Rule 7.3. Direct Contact with prospective Clients 

(a) A lawyer (including the lawyer’s employee or agent) shall not by in-person, live telephone, or real–time 
electronic contact solicit professional employment from a prospective client when a significant motive for the 
lawyer’s doing so is the lawyer’s pecuniary gain, unless the person contacted: 

(1) is a lawyer; or  

(2) has a family, close personal, or prior professional relationship with the lawyer. 

(b) A lawyer shall not solicit professional employment from a prospective client by in-person or by written, 
recorded, audio, video, or electronic communication, including the Internet, if:  

(1) the prospective client has made known to the lawyer a desire not to be solicited by the lawyer;   

(2) the solicitation involves coercion, duress or harassment;  

(3) the solicitation concerns an action for personal injury or wrongful death or otherwise relates to an accident 
or disaster involving the person to whom the solicitation is addressed or a relative of that person, unless 
the accident or disaster occurred more than 30 days prior to the initiation of the solicitation;  

(4) the solicitation concerns a specific matter and the lawyer knows, or reasonably should know, that the 
person to whom the solicitation is directed is represented by a lawyer in the matter; or  

(5) the lawyer knows, or reasonably should know, that the physical, emotional, or mental state of the person 
makes it unlikely that the person would exercise reasonable judgment in employing a lawyer.  

(c) Every written, recorded, or electronic communication from a lawyer soliciting professional employment from a 
prospective client potentially in need of legal services in a particular matter shall include the words “Advertising 
Material” conspicuously placed both on the face of any outside envelope and at the beginning of any written 
communication, and both at the beginning and ending of any recorded or electronic communication, unless the 
recipient of the communication is a person specified in paragraphs (a)(1) or (a)(2). A copy of each such 
communication shall be filed with the Indiana Supreme Court Disciplinary Commission at or prior to its 
dissemination to the prospective client. A filing fee in the amount of fifty dollars ($50.00) payable to the 
“Supreme Court Disciplinary Commission Fund” shall accompany each such filing. In the event a written, 
recorded, or electronic communication is distributed to multiple prospective clients, a single copy of the mailing 
less information specific to the intended recipients, such as name, address (including email address) and date of 
mailing, may be filed with the Commission. Each time any such communication is changed or altered, a copy of 
the new or modified communication shall be filed with the Disciplinary Commission at or prior to the time of its 
mailing or distribution. The lawyer shall retain a list containing the names and addresses, including email 
addresses, of all persons or entities to whom each communication has been mailed or distributed for a period of 
not less than one (1) year following the last date of mailing or distribution. Communications filed pursuant to 
this subdivision shall be open to public inspection.  

(d) A lawyer shall not accept referrals from, make referrals to, or solicit clients on behalf of any lawyer referral 
service unless such service falls within clauses (1)-(4) below. A lawyer or any other lawyer affiliated with the 
lawyer or the lawyer’s law firm may be recommended, employed, or paid by, or cooperate with, one of the 
following offices or organizations that promote the use of the lawyer’s services or those of the lawyer’s firm, if 
there is no interference with the exercise of independent professional judgment on behalf of a client of the 
lawyer or the lawyer’s firm:  

(1) A legal office or public defender office:  
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(A) operated or sponsored on a not-for-profit basis by a law school accredited by the American Bar 
Association Section on Legal Education and Admissions to the Bar;  

(B) operated or sponsored on a not-for-profit basis by a bona fide non-profit community organization;  

(C) operated or sponsored on a not-for-profit basis by a governmental agency;  

(D) operated, sponsored, or approved in writing by the Indiana State Bar Association, the Indiana Trial 
Lawyers Association, the Defense Trial Counsel of Indiana, any bona fide county or city bar 
association within the State of Indiana, or any other bar association whose lawyer referral service has 
been sanctioned for operation in Indiana by the Indiana Disciplinary Commission; and  

(E) operated by a Circuit or Superior Court within the State of Indiana.  

(2) A military legal assistance office;   

(3) A lawyer referral service operated, sponsored, or approved by any organization listed in clause (1)(D); or  

(4) Any other non-profit organization that recommends, furnishes, or pays for legal services to its members or 
beneficiaries, but only if the following conditions are met:  

(A) the primary purposes of such organization do not include the rendition of legal services;  

(B) the recommending, furnishing, or paying for legal services to its members is incidental and 
reasonably related to the primary purposes of such organization;  

(C) such organization does not derive a financial benefit from the rendition of legal services by the lawyer; 
and  

(D) the member or beneficiary for whom the legal services are rendered, and not such organization, is 
recognized as the client of the lawyer in the matter.  

(e) A lawyer shall not compensate or give anything of value to a person or organization to recommend or secure the 
lawyer’s employment by a client, or as a reward for having made a recommendation resulting in the lawyer’s 
employment by a client, except that the lawyer may pay for public communication permitted by Rule 7.2 and the 
usual and reasonable fees or dues charged by a lawyer referral service falling within the provisions of paragraph 
(d) above.  

(f) A lawyer shall not accept employment when the lawyer knows, or reasonably should know, that the person who 
seeks the lawyer’s services does so as a result of lawyer conduct prohibited under this Rule 7.3.  

Commentary 

[1] There is a potential for abuse inherent in direct in-person, live telephone or real-time electronic contact by a 
lawyer with a prospective client known to need legal services. These forms of contact between a lawyer and a prospective 
client subject the layperson to the private importuning of the trained advocate in a direct interpersonal encounter. The 
prospective client, who may already feel overwhelmed by the circumstances giving rise to the need for legal services, may 
find it difficult fully to evaluate all available alternatives with reasoned judgment and appropriate self-interest in the face 
of the lawyer's presence and insistence upon being retained immediately. The situation is fraught with the possibility of 
undue influence, intimidation, and over-reaching.  

[2] This potential for abuse inherent in direct in-person, live telephone or real-time electronic solicitation of 
prospective clients justifies its prohibition, particularly since lawyer advertising and written and recorded communication 
permitted under Rule 7.2 offer alternative means of conveying necessary information to those who may be in need of legal 
services.  

[3] The use of general advertising and written, recorded, or electronic communications to transmit information 
from lawyer to prospective client, rather than direct in-person, live telephone or real-time electronic contact, will help to 
assure that the information flows cleanly as well as freely. The contents of advertisements and communications permitted 
under Rule 7.2 can be permanently recorded so that they cannot be disputed and may be shared with others who know the 
lawyer. This potential for informal review is itself likely to help guard against statements and claims that might constitute 
false and misleading communications, in violation of Rule 7.1. The contents of direct in-person, live telephone, or real-
time electronic conversations between a lawyer and a prospective client can be disputed and may not be subject to third-
party scrutiny. Consequently, they are much more likely to approach (and occasionally cross) the dividing line between 
accurate representations and those that are false and misleading.  

[4] There is far less likelihood that a lawyer would engage in abusive practices against an individual who is a former 
client, or with whom the lawyer has close personal or family relationship, or in situations in which the lawyer is motivated 
by considerations other than the lawyer's pecuniary gain. Nor is there a serious potential for abuse when the person 
contacted is a lawyer. Consequently, the general prohibition in Rule 7.3(a) and the requirements of Rule 7.3(c) are not 
applicable in those situations. Also, paragraph (a) is not intended to prohibit a lawyer from participating in 
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constitutionally protected activities of public or charitable legal-service organizations or bona fide political, social, civic, 
fraternal, employee, or trade organizations whose purposes include providing or recommending legal services to its 
members or beneficiaries.  

[5] But even permitted forms of solicitation can be abused. Thus, any solicitation which contains information which 
is false or misleading within the meaning of Rule 7.1, which involves coercion, duress, or harassment within the meaning 
of Rule 7.3(b)(2), or which involves contact with a prospective client who has made known to the lawyer a desire not to be 
solicited by the lawyer within the meaning of Rule 7.3(b)(1) is prohibited. Moreover, if after sending a letter or other 
communication to a client as permitted by Rule 7.2, the lawyer receives no response, any further effort to communicate 
with the prospective client may violate the provisions of Rule 7.3(b).  

[6] This rule allows targeted solicitation of potential plaintiffs or claimants in personal injury and wrongful death 
causes of action or other causes of action that relate to an accident, disaster, death, or injury, but only if such solicitation is 
initiated no less than 30 days after the incident. This restriction is reasonably required by the sensitized state of the 
potential clients, who may be either injured or grieving over the loss of a family member, and the abuses that experience 
has shown exist in this type of solicitation. 

Rule 7.4. Communication of Fields of Practice and Specialization 

(a) A lawyer may communicate the fact that the lawyer does or does not practice in particular fields of law.  

(b) A lawyer admitted to engage in patent practice before the United States Patent and Trademark Office may use 
the designation “Patent Attorney” or a substantially similar designation.  

(c) A lawyer engaged in Admiralty practice may use the designation “Admiralty,” “Proctor in Admiralty” or a 
substantially similar designation.  

(d) A lawyer shall not state or imply that the lawyer is a specialist in a particular field of law, unless:  

(1) The lawyer has been certified as a specialist by an Independent Certifying Organization accredited by the 
Indiana Commission for Continuing Legal Education pursuant to Admission and Discipline Rule 30; and,  

(2) The certifying organization is identified in the communication.  

(e) Pursuant to rule-making powers inherent in its ability and authority to police and regulate the practice of law by 
attorneys admitted to practice law in the State of Indiana, the Indiana Supreme Court hereby vests exclusive 
authority for accreditation of Independent Certifying Organizations that certify specialists in legal practice areas 
and fields in the Indiana Commission for Continuing Legal Education. The Commission shall be the exclusive 
accrediting body in Indiana, for purposes of Rule 7.4(d)(1), above; and shall promulgate rules and guidelines for 
accrediting Independent Certifying Organizations that certify specialists in legal practice areas and fields. The 
rules and guidelines shall include requirements of practice experience, continuing legal education, objective 
examination; and, peer review and evaluation, with the purpose of providing assurance to the consumers of 
legal services that the attorneys attaining certification within areas of specialization have demonstrated 
extraordinary proficiency within those areas of specialization. The Supreme Court shall retain review oversight 
with respect to the Commission, its requirements, and its rules and guidelines. The Supreme Court retains the 
power to alter or amend such requirements, rules and guidelines; and, to review the actions of the Commission 
in respect to this Rule 7.4.  

Commentary 

[1] Paragraph (a) of this Rule permits a lawyer to indicate areas of practice in communications about the lawyer's 
services. If a lawyer practices only in certain fields, or will not accept matters except in a specified field or fields, the lawyer 
is permitted to so indicate.  

[2] Paragraph (b) recognizes the long-established policy of the Patent and Trademark Office for the designation of 
lawyers practicing before the Office. Paragraph (c) recognizes that designation of Admiralty practice has a long historical 
tradition associated with maritime commerce and the federal courts. 

Rule 7.5. Firm Names and Letterheads 

(a) Firm names, letterheads, and other professional designations are subject to the following requirements:  

(1) A lawyer shall not use a firm name, letterhead or other professional designation that violates Rule 7.1.  

(2) The name of a professional corporation, professional association, limited liability partnership, or limited 
liability company may contain, “P.C.”, “P.A.,” “LLP,” or “LLC” or similar symbols indicating the nature of 
the organization.  
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(3) If otherwise lawful a firm may use as, or continue to include in, its name, the name or names of one or 
more deceased or retired members of the firm or of a predecessor firm in a continuing line of succession. 
See Admission & Discipline Rule 27.  

(4) A trade name may be used by a lawyer in private practice subject to the following requirements:  

(i) the name shall not imply a connection with a government agency or with a public or charitable legal 
services organization and shall not otherwise violate Rule 7.1.  

(ii) the name shall include the name of a lawyer (or the name of a deceased or retired member of the firm, 
or of a predecessor firm in a manner that complies with subparagraph (2) above).  

(iii) the name shall not include words other than words that comply with clause (ii) above and words that:  

(A) identify the field of law in which the firm concentrates its work, or  

(B) describe the geographic location of its offices, or  

(C) indicate a language fluency.  

(b) A law firm with offices in more than one jurisdiction may use the same name or other professional designation 
in Indiana if the name or other designation does not violate paragraph (a) and the identification of the lawyers 
in an office of the firm indicates the jurisdictional limitations on those not licensed to practice in Indiana.  

(c) The name of a lawyer holding a public office shall not be used in the name of a law firm, or in communications 
on its behalf, during any substantial period in which the lawyer is not actively and regularly practicing with the 
firm. A member of a part-time legislative body such as the General Assembly, a county or city council, or a 
school board is not subject to this rule.  

(d) Lawyers may state or imply that they practice in a partnership or other organization only when they in fact do 
so.  

Commentary 

[1] A firm may be designated by the names of all or some of its members, by the names of deceased members where 
there has been a continuing succession in the firm's identity, or by a trade name that complies with the requirements of 
the Rules of Professional Conduct. A lawyer or law firm may also be designated by a distinctive website address or 
comparable professional designation. The use of a trade name in law practice is acceptable so long as it is not misleading 
and otherwise complies with the requirements of paragraph (a)(4). A firm name that includes the name of a deceased 
partner is, strictly speaking, a trade name. The use of such names to designate law firms has proven a useful means of 
identification. However, it is misleading to use the name of a lawyer not associated with the firm or a predecessor of the 
firm, or the name of a non-lawyer.  

[2] With regard to paragraph (d), lawyers sharing office facilities, but who are not in fact associated with each other 
in a law firm, may not denominate themselves as, for example, "Smith and Jones," for that title suggests that they are 
practicing law together in a firm. 

Rule 8.1. Bar Admission and Disciplinary Matters 

An applicant for admission to the bar, or a lawyer in connection with a bar admission application or in connection with a 
disciplinary matter, shall not: 

(a) knowingly make a false statement of material fact; or 

(b) fail to disclose a fact necessary to correct a misapprehension known by the person to have arisen in the matter, 
or knowingly fail to respond to a lawful demand for information from an admissions or disciplinary authority, 
except that this Rule does not require disclosure of information otherwise protected by Rule 1.6. 

Comment 

 [1] The duty imposed by this Rule extends to persons seeking admission to the bar as well as to lawyers. Hence, if a 
person makes a material false statement in connection with an application for admission, it may be the basis for 
subsequent disciplinary action if the person is admitted, and in any event may be relevant in a subsequent admission 
application. The duty imposed by this Rule applies to a lawyer's own admission or discipline as well as that of others. 
Thus, it is a separate professional offense for a lawyer to knowingly make a misrepresentation or omission in connection 
with a disciplinary investigation of the lawyer's own conduct. Paragraph (b) of this Rule also requires correction of any 
prior misstatement in the matter that the applicant or lawyer may have made and affirmative clarification of any 
misunderstanding on the part of the admissions or disciplinary authority of which the person involved becomes aware. 
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 [2] This Rule is subject to the provisions of the Fifth Amendment of the United States Constitution and 
corresponding provisions of state constitutions. A person relying on such a provision in response to a question, however, 
should do so openly and not use the right of nondisclosure as a justification for failure to comply with this Rule. 

 [3] A lawyer representing an applicant for admission to the bar, or representing a lawyer who is the subject of a 
disciplinary inquiry or proceeding, is governed by the rules applicable to the client-lawyer relationship, including Rule 1.6 
and, in some cases, Rule 3.3. 

Rule 8.2. Judicial and Legal Officials 

(a) A lawyer shall not make a statement that the lawyer knows to be false or with reckless disregard as to its truth or 
falsity concerning the qualifications or integrity of a judge, adjudicatory officer or public legal officer, or of a 
candidate for election or appointment to judicial or legal office. 

(b) A lawyer who is a candidate for judicial office shall comply with the applicable provisions of the Code of Judicial 
Conduct. 

Comment 

 [1] Assessments by lawyers are relied on in evaluating the professional or personal fitness of persons being 
considered for election or appointment to judicial office and to public legal offices, such as attorney general, prosecuting 
attorney and public defender. Expressing honest and candid opinions on such matters contributes to improving the 
administration of justice. Conversely, false statements by a lawyer can unfairly undermine public confidence in the 
administration of justice. 

 [2] When a lawyer seeks judicial office, the lawyer should be bound by applicable limitations on political activity. 

 [3] To maintain the fair and independent administration of justice, lawyers are encouraged to continue traditional 
efforts to defend judges and courts unjustly criticized. 

Rule 8.3. Reporting Professional Misconduct 

(a) A lawyer who knows that another lawyer has committed a violation of the Rules of Professional Conduct that 
raises a substantial question as to that lawyer's honesty, trustworthiness or fitness as a lawyer in other respects, 
shall inform the appropriate professional authority. 

(b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial conduct that raises a 
substantial question as to the judge's fitness for office shall inform the appropriate authority. 

(c) This Rule does not require reporting of a violation or disclosure of information if such action would involve 
disclosure of information that is otherwise protected by Rule 1.6, or is gained by a lawyer while providing 
advisory opinions or telephone advice on legal ethics issues as a member of a bar association committee or 
similar entity formed for the purposes of providing such opinions or advice and designated by the Indiana 
Supreme Court. 

(d) The relationship between lawyers or judges acting on behalf of a judges or lawyers assistance program approved 
by the Supreme Court, and lawyers or judges who have agreed to seek assistance from and participate in any 
such programs, shall be considered one of attorney and client, with its attendant duty of confidentiality and 
privilege from disclosure. 

Comment 

 [1] Self-regulation of the legal profession requires that members of the profession initiate disciplinary investigation 
when they know of a violation of the Rules of Professional Conduct. Lawyers have a similar obligation with respect to 
judicial misconduct. An apparently isolated violation may indicate a pattern of misconduct that only a disciplinary 
investigation can uncover. Reporting a violation is especially important where the victim is unlikely to discover the 
offense. 

 [2] A report about misconduct is not required where it would involve violation of Rule 1.6. However, a lawyer 
should encourage a client to consent to disclosure where prosecution would not substantially prejudice the client's 
interests. 

 [3] If a lawyer were obliged to report every violation of the Rules, the failure to report any violation would itself be a 
professional offense. Such a requirement existed in many jurisdictions but proved to be unenforceable. This Rule limits 
the reporting obligation to those offenses that a self-regulating profession must vigorously endeavor to prevent. A measure 
of judgment is, therefore, required in complying with the provisions of this Rule. The term “substantial” refers to the 
seriousness of the possible offense and not the quantum of evidence of which the lawyer is aware. A report should be made 
to the bar disciplinary agency unless some other agency, such as a peer review agency, is more appropriate in the 
circumstances. Similar considerations apply to the reporting of judicial misconduct. 
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 [4] The duty to report professional misconduct does not apply to a lawyer retained to represent a lawyer whose 
professional conduct is in question. Such a situation is governed by the rules applicable to the client-lawyer relationship. 

 [5] Information about a lawyer's or judge's misconduct or fitness may be received by a lawyer in the course of that 
lawyer's participation in an approved lawyers or judges assistance program. In that circumstance, providing for an 
exception to the reporting requirements of paragraphs (a) and (b) of this Rule encourages lawyers and judges to seek 
treatment through such a program. Conversely, without such an exception, lawyers and judges may hesitate to seek 
assistance from these programs, which may then result in additional harm to their professional careers and additional 
injury to the welfare of clients and the public. These Rules do not otherwise address the confidentiality of information 
received by a lawyer or judge participating in an approved lawyers assistance program; such an obligation, however, may 
be imposed by the rules of the program or other law. 

Rule 8.4. Misconduct 

It is professional misconduct for a lawyer to: 

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce another to do so, or 
do so through the acts of another; 

(b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or fitness as a lawyer in 
other respects; 

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation; 

(d) engage in conduct that is prejudicial to the administration of justice; 

(e) state or imply an ability to influence improperly a government agency or official or to achieve results by means 
that violate the Rules of Professional Conduct or other law; 

(f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules of judicial conduct or 
other law; or 

(g) engage in conduct, in a professional capacity, manifesting, by words or conduct, bias or prejudice based upon 
race, gender, religion, national origin, disability, sexual orientation, age, socioeconomic status, or similar 
factors. Legitimate advocacy respecting the foregoing factors does not violate this subsection. A trial judge's 
finding that preemptory challenges were exercised on a discriminatory basis does not alone establish a violation 
of this Rule. 

Comment 

 [1] Lawyers are subject to discipline when they violate or attempt to violate the Rules of Professional Conduct, 
knowingly assist or induce another to do so or do so through the acts of another, as when they request or instruct an agent 
to do so on the lawyer's behalf. Paragraph (a), however, does not prohibit a lawyer from advising a client concerning action 
the client is legally entitled to take. 

 [2] Many kinds of illegal conduct reflect adversely on fitness to practice law, such as offenses involving fraud and 
the offense of willful failure to file an income tax return. However, some kinds of offenses carry no such implication. 
Traditionally, the distinction was drawn in terms of offenses involving “moral turpitude.” That concept can be construed 
to include offenses concerning some matters of personal morality, such as adultery and comparable offenses, that have no 
specific connection to fitness for the practice of law. Although a lawyer is personally answerable to the entire criminal law, 
a lawyer should be professionally answerable only for offenses that indicate lack of those characteristics relevant to law 
practice. Offenses involving violence, dishonesty, breach of trust, or serious interference with the administration of justice 
are in that category. A pattern of repeated offenses, even ones of minor significance when considered separately, can 
indicate indifference to legal obligation. 

 [3] A lawyer may refuse to comply with an obligation imposed by law upon a good faith belief that no valid 
obligation exists. The provisions of Rule 1.2(d) concerning a good faith challenge to the validity, scope, meaning or 
application of the law apply to challenges of legal regulation of the practice of law. 

 [4] Lawyers holding public office assume legal responsibilities going beyond those of other citizens. A lawyer's 
abuse of public office can suggest an inability to fulfill the professional role of lawyers. The same is true of abuse of 
positions of private trust such as trustee, executor, administrator, guardian, agent and officer, director or manager of a 
corporation or other organization. 

Rule 8.5. Disciplinary Authority: Choice of Law 

(a) Disciplinary Authority. A lawyer admitted to practice in this jurisdiction is subject to the disciplinary authority 
of this jurisdiction, regardless of where the lawyer's conduct occurs. A lawyer not admitted in this jurisdiction is 
also subject to the disciplinary authority of this jurisdiction if the lawyer provides or offers to provide any legal 
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services in this jurisdiction. A lawyer may be subject to the disciplinary authority of both this jurisdiction and 
another jurisdiction for the same conduct. 

(b) Choice of Law. In any exercise of the disciplinary authority of this jurisdiction, the rules of professional conduct 
to be applied shall be as follows: 

(1) for conduct in connection with a matter pending before a tribunal, the rules of the jurisdiction in which the 
tribunal sits, unless the rules of the tribunal provide otherwise; and 

(2) for any other conduct, the rules of the jurisdiction in which the lawyer's conduct occurred, or, if the 
predominant effect of the conduct is in a different jurisdiction, the rules of that jurisdiction shall be applied 
to the conduct. 

Comment 

Disciplinary Authority 

 [1] It is longstanding law that the conduct of a lawyer admitted to practice in this jurisdiction is subject to the 
disciplinary authority of this jurisdiction. Extension of the disciplinary authority of this jurisdiction to other lawyers who 
provide or offer to provide legal services in this jurisdiction is for the protection of the citizens of this jurisdiction. 
Reciprocal enforcement of a jurisdiction's disciplinary findings and sanctions will further advance the purposes of this 
Rule. A lawyer who is subject to the disciplinary authority of this jurisdiction under Rule 8.5(a) appoints an official to be 
designated by this Court to receive service of process in this jurisdiction. The fact that the lawyer is subject to the 
disciplinary authority of this jurisdiction may be a factor in determining whether personal jurisdiction may be asserted 
over the lawyer for civil matters. 

Choice of Law 

 [2] A lawyer may be potentially subject to more than one set of rules of professional conduct which impose different 
obligations. The lawyer may be licensed to practice in more than one jurisdiction with differing rules, or may be admitted 
to practice before a particular court with rules that differ from those of the jurisdiction or jurisdictions in which the lawyer 
is licensed to practice. Additionally, the lawyer's conduct may involve significant contacts with more than one jurisdiction. 

 [3] Paragraph (b) seeks to resolve such potential conflicts. Its premise is that minimizing conflicts between rules, as 
well as uncertainty about which rules are applicable, is in the best interest of both clients and the profession (as well as the 
bodies having authority to regulate the profession). Accordingly, it takes the approach of (i) providing that any particular 
conduct of a lawyer shall be subject to only one set of rules of professional conduct and (ii) making the determination of 
which set of rules applies to particular conduct as straightforward as possible, consistent with recognition of appropriate 
regulatory interests of relevant jurisdictions. 

 [4] Paragraph (b)(1) provides that as to a lawyer's conduct relating to a proceeding pending before a tribunal, the 
lawyer shall be subject only to the rules of the jurisdiction in which the tribunal sits unless the rules of the tribunal, 
including its choice of law rule, provide otherwise. As to all other conduct, including conduct in anticipation of a 
proceeding not yet pending before a tribunal, paragraph (b)(2) provides that a lawyer shall be subject to the rules of the 
jurisdiction in which the lawyer's conduct occurred, or, if the predominant effect of the conduct is in another jurisdiction, 
the rules of that jurisdiction shall be applied to the conduct. In the case of conduct in anticipation of a proceeding that is 
likely to be before a tribunal, the predominant effect of such conduct could be where the conduct occurred, where the 
tribunal sits or in another jurisdiction. 

 [5] If two admitting jurisdictions were to proceed against a lawyer for the same conduct, they should, applying this 
rule, identify the same governing ethics rules. They should take all appropriate steps to see that they do apply the same 
rule to the same conduct, and in all events should avoid proceeding against a lawyer on the basis of two inconsistent rules. 

 [6] The choice of law provision applies to lawyers engaged in transnational practice, unless international law, 
treaties or other agreements between competent regulatory authorities in the affected jurisdictions provide otherwise. 

USE OF NON-LAWYER ASSISTANTS 

Introduction 

Subject to the provisions in Rule 5.3, all lawyers may use non-lawyer assistants in accordance with the following 
guidelines. 

Guideline 9.1. Supervision 

A non-lawyer assistant shall perform services only under the direct supervision of a lawyer authorized to practice in the 
State of Indiana and in the employ of the lawyer or the lawyer's employer. Independent non-lawyer assistants, to-wit, 
those not employed by a specific firm or by specific lawyers are prohibited. A lawyer is responsible for all of the 
professional actions of a non-lawyer assistant performing services at the lawyer's direction and should take reasonable 
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measures to insure that the non-lawyer assistant's conduct is consistent with the lawyer's obligations under the Rules of 
Professional Conduct. 

Guideline 9.2. Permissible Delegation 

Provided the lawyer maintains responsibility for the work product, a lawyer may delegate to a non-lawyer assistant or 
paralegal any task normally performed by the lawyer; however, any task prohibited by statute, court rule, administrative 
rule or regulation, controlling authority, or the Indiana Rules of Professional Conduct may not be assigned to a non-
lawyer. 

Guideline 9.3. Prohibited Delegation 

A lawyer may not delegate to a non-lawyer assistant: 

(a) responsibility for establishing an attorney-client relationship; 

(b) responsibility for establishing the amount of a fee to be charged for a legal service; or 

(c) responsibility for a legal opinion rendered to a client. 

Guideline 9.4. Duty to Inform 

It is the lawyer's responsibility to take reasonable measures to ensure that clients, courts, and other lawyers are aware that 
a non-lawyer assistant, whose services are utilized by the lawyer in performing legal services, is not licensed to practice 
law. 

Guideline 9.5. Identification on Letterhead 

A lawyer may identify non-lawyer assistants by name and title on the lawyer's letterhead and on business cards identifying 
the lawyer's firm. 

Guideline 9.6. Client Confidences 

It is the responsibility of a lawyer to take reasonable measures to ensure that all client confidences are preserved by non-
lawyer assistants. 

Guideline 9.7. Charge for Services 

A lawyer may charge for the work performed by non-lawyer assistants. 

Guideline 9.8. Compensation 

A lawyer may not split legal fees with a non lawyer assistant nor pay a non-lawyer assistant for the referral of legal 
business. A lawyer may compensate a non-lawyer assistant based on the quantity and quality of the non-lawyer assistant's 
work and the value of that work to a law practice, but the non-lawyer assistant's compensation may not be contingent, by 
advance agreement, upon the profitability of the lawyer's practice. 

Guideline 9.9. Continuing Legal Education 

A lawyer who employs a non-lawyer assistant should facilitate the non-lawyer assistant's participation in appropriate 
continuing education and pro bono publico activities. 

Guideline 9.10. Legal Assistant Ethics 

All lawyers who employ non-lawyer assistants in the State of Indiana shall assure that such non-lawyer assistants conform 
their conduct to be consistent with the following ethical standards: 

(a) A non-lawyer assistant may perform any task delegated and supervised by a lawyer so long as the lawyer is 
responsible to the client, maintains a direct relationship with the client, and assumes full professional 
responsibility for the work product. 

(b) A non-lawyer assistant shall not engage in the unauthorized practice of law. 

(c) A non-lawyer assistant shall serve the public interest by contributing to the delivery of quality legal services and 
the improvement of the legal system. 

(d) A non-lawyer assistant shall achieve and maintain a high level of competence, as well as a high level of personal 
and professional integrity and conduct. 

(e) A non-lawyer assistant's title shall be fully disclosed in all business and professional communications. 

(f) A non-lawyer assistant shall preserve all confidential information provided by the client or acquired from other 
sources before, during, and after the course of the professional relationship. 

(g) A non-lawyer assistant shall avoid conflicts of interest and shall disclose any possible conflict to the employer or 
client, as well as to the prospective employers or clients. 
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(h) A non-lawyer assistant shall act within the bounds of the law, uncompromisingly for the benefit of the client. 

(i) A non-lawyer assistant shall do all things incidental, necessary, or expedient for the attainment of the ethics and 
responsibilities imposed by statute or rule of court. 

(j) A non-lawyer assistant shall be governed by the Indiana Rules of Professional Conduct. 

(k) For purposes of this Guideline, a non-lawyer assistant includes but shall not be limited to: paralegals, legal 
assistants, investigators, law students and paraprofessionals. 
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Comparison of Newly Adopted Indiana Rules of Professional Conduct  
with ABA Model Rules 

 
 
 INDIANA 

 
Rules as adopted by Indiana Supreme Court to be effective 1/1/05. 
 
Variations from ABA Model Rules are noted. 
Rules only; comment comparison not included. 

Preamble [1]:  adds at the end:  Whether or not engaging in the practice of law, lawyers 
should conduct themselves honorably. 
[2]:  deletes “zealously” 
[8]:  changes “zealous” to “effective” 

Scope [20]:  changes the 4th sentence to:  They are not designed to be a basis for civil 
liability, but these Rules may be used as non-conclusive evidence that a lawyer has 
breached a duty owed to a client. 

Rule 1.0 (b):  adds as the second sentence:  See paragraph (n) for the definition of 
“writing.” 
(m):  changes the definition of tribunal to:  “Tribunal” denotes a court, an 
arbitrator, or any other neutral body or neutral individual making a decision, based 
on evidence presented and the law applicable to that evidence, which decision is 
binding on the parties involved. 

Rule 1.1 Identical 
Rule 1.2 (c):  adds after “scope”:  “and objectives” 
Rule 1.3 Identical 
Rule 1.4 (a)(5):  adds at the end:  “or assistance limited  under Rule 1.2(c).” 
Rule 1.5 (d)(1):  adds:  “or obtaining the custody of a child” 

adds at the end of d:  This provision does not preclude a contract for a contingent 
fee for legal representation in a domestic relations post-judgment collection action, 
provided the attorney clearly advises his or her client in writing of the alternative 
measures available for the collection of such debt and, in all other particulars, 
complies with Prof.Cond.R. 1.5(c). 

Rule 1.6 (b)(2):  changes the beginning to:  “to prevent the client from committing a crime 
or from committing fraud that is reasonably certain to result in...” 
adds as (c):  In the event of a lawyer’s physical or mental disability or the 
appointment of a guardian or conservator of an attorney's client files, disclosure of 
a client’s name and files is authorized to the extent necessary to carry out the 
duties of the person managing the lawyer’s files. 

Rule 1.7 Identical 
Rule 1.8 (k):  adds reference to (l) 

adds as (l):  A part-time prosecutor or deputy prosecutor authorized by statute to 
otherwise engage in the practice of law shall refrain from representing a private 
client in any matter wherein exists an issue upon which said prosecutor has 
statutory prosecutorial authority or responsibilities. This restriction is not intended 
to prohibit representation in tort cases in which investigation and any prosecution 
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of infractions has terminated, nor to prohibit representation in family law matters 
involving no issue subject to prosecutorial authority or responsibilities. Upon a 
prior, express written limitation of responsibility to exclude prosecutorial authority 
in matters related to family law, a part-time deputy prosecutor may fully represent 
private clients in cases involving family law. 

Rule 1.9 Identical 
Rule 1.10 (a):  adds reference to Rule 2.2 

adds as (c): When a lawyer becomes associated with a firm, no lawyer associated 
in the firm shall knowingly represent a person in a matter in which that lawyer is 
disqualified under Rule 1.9 unless: 
(1)  the personally disqualified lawyer did not have primary responsibility for the 
matter that causes the disqualification under Rule 1.9; 
(2)  the personally disqualified lawyer is timely screened from any participation in 
the matter and is apportioned no part of the fee therefrom; and 
(3)  written notice is promptly given to any affected former client to enable it to 
ascertain compliance with the provisions of this rule. 

Rule 1.11 Identical 
Rule 1.12 (a):  changes the wording to:  “....a judge or other adjudicative officer, arbitrator, 

mediator or other third-party neutral, or law clerk to such a person, ...” 
(b):  changes the wording to:  “...A lawyer serving as a law clerk to any such 
person may...”  and “...but only after the lawyer has notified the law clerk’s 
employer.” 

Rule 1.13 Identical 
Rule 1.14 adds as (d):  This Rule is not violated if the lawyer acts in good faith to comply 

with the Rule. 
Rule 1.15 (a) Identical  

(b) A lawyer may deposit his or her own funds reasonably sufficient to 
maintain a nominal balance in a client trust account. 
(c) Identical 
 (d) – (e):  Identical 
(f) Except as provided in paragraph (g) of this rule, a lawyer or law firm shall 
create and maintain an interest-bearing trust account for clients' funds which are 
nominal in amount or to be held for a short period of time so that they could not 
earn income for the client in excess of the costs incurred to secure such income 
(hereinafter sometimes referred to as an "IOLTA account") in compliance with the 
following provisions:  

(1) Client funds shall be deposited in a lawyer’s or law firm’s 
IOLTA account unless the funds can earn income for the 
client in excess of the costs incurred to secure such income.  
A lawyer or law firm shall establish a separate interest-
bearing trust account for clients' funds which are neither 
nominal in amount nor to be held for a short period of time 
and which could earn income for the client in excess of 
costs for a particular client or client's matter. All of the 
interest on such account, net of any transaction costs, shall 
be paid to the client, and no earnings from such account 
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shall be made available to a lawyer or law firm. 
(2) No earnings from such an IOLTA account shall be made 

available to a lawyer or law firm. 
(3) The IOLTA account shall include all clients' funds which 

are nominal in amount or to be held for a short period of 
time. 

(4) An IOLTA account may be established with any financial 
institution (i) authorized by federal or state law to do 
business in Indiana, (ii) insured by the Federal Deposit 
Insurance Corporation or its equivalent, and (iii) approved 
as a depository for trust accounts pursuant to Indiana 
Admission and Discipline Rules, Rule 23, Section 29. Funds 
in each IOLTA account shall be subject to withdrawal upon 
request and without delay and without risk to principal by 
reason of said withdrawal. 

(5) Participating financial institutions shall maintain IOLTA 
accounts which pay the highest interest rate or dividend 
generally available from the institution to its non-IOLTA 
account customers when IOLTA accounts meet or exceed 
the same minimum balance or other account eligibility 
qualifications, if any.  In determining the highest interest 
rate or dividend generally available from the institution to 
its non-IOLTA accounts, eligible institutions may consider 
factors, in addition to the IOLTA account balance, 
customarily considered by the institution when setting 
interest rates or dividends for its customers, provided that 
such factors do not discriminate between IOLTA accounts 
and accounts of non-IOLTA customers, and that these 
factors do not include that the account is an IOLTA 
account.  All interest earned net of fees or charges shall be 
remitted to the Indiana Bar Foundation (the "Foundation"), 
which is designated in paragraph (i) of this rule to organize 
and administer the IOLTA program, and the depository 
institution submits reports thereon as set forth below. 

(6) Lawyers or law firms depositing client funds in an IOLTA 
account established pursuant to this rule shall, on forms 
approved by the Foundation, direct the depository 
institution: 
(A) to remit all interest or dividends, net of reasonable 

service charges or fees, if any, on the average 
monthly balance in the account, or as otherwise 
computed in accordance with the institution's 
standard accounting practice, at least quarterly, 
solely to the Foundation. The depository institution 
may remit the interest or dividends on all of its 
IOLTA accounts in a lump sum;  however, the 
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depository institution must provide, for each 
individual IOLTA account, the information to the 
lawyer or law firm and to the Foundation required 
by subparagraphs (f)(6)(B) and (f)(6)(C) of this rule;
  

(B) to transmit with each remittance to the Foundation a 
statement showing the name of the lawyer or law firm 
for whom the remittance is sent, the rate of interest 
applied, and such other information as is reasonably 
required by the Foundation; 

(C) to transmit to the depositing lawyer or law firm a 
periodic account statement for the IOLTA account 
reflecting the amount of interest paid to the 
Foundation, the rate of interest applied, the average 
account balance for the period for which the interest 
was earned, and such other information as is 
reasonably required by the Foundation;  and 

(D) to waive any reasonable service charge that exceeds 
the interest earned on any IOLTA account during a 
reporting period ("excess charge"), or bill the excess 
charge to the Foundation. 

(7) Any IOLTA account which has or may have the net effect 
of costing the IOLTA program more in fees than earned in 
interest over a period of time may, at the discretion of the 
Foundation, be exempted from and removed from the 
IOLTA program. Exemption of an IOLTA account from the 
IOLTA program revokes the permission to use the 
Foundation's tax identification number for that account. 
Exemption of such account from the IOLTA program shall 
not relieve the lawyer and/or law firm from the obligation to 
maintain the property of clients and third persons 
separately, as required above, in a non-interest bearing 
account. 

(8) The IOLTA program will issue refunds when interest has 
been remitted in error, whether the error is the bank’s or the 
lawyer’s.  Requests for refunds must be submitted in writing 
by the bank, the lawyer, or the law firm on a timely basis, 
accompanied by documentation that confirms the amount of 
interest paid to the IOLTA program.  As needed for auditing 
purposes, the IOLTA program may request additional 
documentation to support the request.  The refund will be 
remitted to the appropriate financial institution for 
transmittal at the lawyer’s direction after appropriate 
accounting and reporting.  In no event will the refund 
exceed the amount of interest actually received by the 
IOLTA program.  
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(9) All interest transmitted to the Foundation shall be held, 
invested and distributed periodically in accordance with a 
plan of distribution which shall be prepared by the 
Foundation and approved at least annually by the Supreme 
Court of Indiana, for the following purposes: 
(A) to pay or provide for all costs, expenses and fees 

associated with the administration of the IOLTA 
program; 

(B) to establish appropriate reserves; 
(C) to assist or establish approved pro bono programs as 

provided in  Rule 6.5; 
(D) for such other programs for the benefit of the public 

as are specifically approved by the Supreme Court 
from time to time. 

(10) The information contained in the statements 
forwarded to the Foundation under subparagraph (f)(6) of 
this rule shall remain confidential and the provisions of 
Rule 1.6 (Confidentiality of Information), are not hereby 
abrogated;  therefore, the Foundation shall not release any 
information contained in any such statement other than as a 
compilation of data from such statements, except as directed 
in writing by the Supreme Court. 

(11) The Foundation shall have full authority to and 
shall, from time to time, prepare and submit to the Supreme 
Court for approval, forms, procedures, instructions and 
guidelines necessary and appropriate to implement the 
provisions set forth in this rule and, after approval thereof 
by the Court, shall promulgate same. 

 (g)  Every lawyer admitted to practice in this State shall annually certify 
to this Court, pursuant to Ind.Admis.Disc.R. 23(21), that all client funds which are 
nominal in amount or to be held for a short period of time by the lawyer or the 
lawyer's law firm so that they could not earn income for the client in excess of the 
costs incurred to secure such income are held in an IOLTA account, or that the 
lawyer is exempt because: 

(1) the lawyer or law firm's client trust account has been 
exempted and removed from the IOLTA program by the 
Foundation pursuant to subparagraph (f)(7) of this rule;  or 

(2) the lawyer: 
(A) is not engaged in the private practice of law; 
(B) does not have an office within the State of Indiana; 
(C) is a judge, attorney general, public defender, U.S. 

attorney, district attorney, on duty with the armed 
services or employed by a local, state or federal 
government, and is not otherwise engaged in the 
private practice of law;  

(D) is a corporate counsel or teacher of law and is not 
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otherwise engaged in the private practice of law;  
(E) has been exempted by an order of general or special 

application of this Court which is cited in the 
certification; or 

(F) compliance with paragraph (f) would work an undue 
hardship on the lawyer or would be extremely 
impractical, based either on the geographic distance 
between the lawyer’s principal office and the closest 
depository institution which is participating in the 
IOLTA program, or on other compelling and 
necessitous factors. 

 (h) In the exercise of a lawyer's good faith judgment in determining 
whether funds of a client can earn income in excess of costs a lawyer shall take 
into consideration the following factors: 

(1) the amount of interest which the funds would earn during 
the period they are expected to be deposited; 

(2) the cost of establishing and administering the account, 
including the cost of the lawyer's services, accounting fees, 
and tax reporting costs and procedures;   

(3) the capability of a financial institution, a lawyer or a law 
firm to calculate and pay income to individual clients; 

(4)  any other circumstances that affect the ability of the client’s 
funds to earn a net return for the client; and  

(3) the nature of the transaction(s) involved.   
The determination of whether a client's funds are nominal or short-term so that 
they could not earn income in excess of costs shall rest in the sound judgment of 
the lawyer or law firm. No lawyer shall be charged with an ethical impropriety or 
other breach of professional conduct based on the good faith exercise of such 
judgment. 
 (i) The Foundation is hereby designated as the entity to organize and 
administer the IOLTA program established by paragraph (f) of this rule in 
accordance with the following provisions: 

(1) The Board of Directors of the Foundation (the "Board") 
shall have general supervisory authority over the 
administration of the IOLTA program, subject to the 
continuing jurisdiction of the Supreme Court. 

(2) The Board shall receive the net earnings from IOLTA 
accounts established in accordance with paragraph (f) of 
this rule and shall make appropriate temporary investments 
of IOLTA program funds pending disbursement of such 
funds. 

(3) The Board shall, by grants, appropriations and other 
appropriate measures, make disbursements from the IOLTA 
program funds, including current and accumulated net 
earnings, in accordance with the plan of distribution 
approved by the Supreme Court from time to time 
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referenced in subparagraph (f)(8) of this rule. 
(4) The Board shall maintain proper records of all IOLTA 

program receipts and disbursements, which records shall be 
audited or reviewed annually by a certified public 
accountant selected by the Board. The Board shall annually 
cause to be presented to the Supreme Court a reviewed or 
audited financial statement of its IOLTA program receipts 
and expenditures for the prior year. The report shall not 
identify any clients of lawyers or law firms or reveal 
confidential information. The statement shall be filed with 
the Clerk of the Supreme Court and a summary thereof shall 
be published in the next available issue of one or more 
state-wide publications for attorneys, such as Res Gestae 
and The Indiana Lawyer. 

(5) The president and other members of the Board shall 
administer the IOLTA program without compensation, but 
may be reimbursed for their reasonable and necessary 
expenses incurred in the performance of their duties, and 
shall be indemnified by the Foundation against any liability 
or expense arising directly or indirectly out of the good faith 
performance of their duties. 

(6)  The Board shall monitor attorney compliance with the 
provisions of this rule and periodically report to the 
Supreme Court those attorneys not in compliance with the 
provisions of Rule 1.15. 

(7) In the event the IOLTA program or its administration by the 
Foundation is terminated, all assets of the IOLTA program, 
including any program funds then on hand, shall be 
transferred in accordance with the Order of the Supreme 
Court terminating the IOLTA program or its administration 
by the Foundation;  provided, such transfer shall be to an 
entity which will not violate the requirements the 
Foundation must observe regarding transfer of its assets in 
order to retain its tax-exempt status under the Internal 
Revenue Code of 1986, as amended, or similar future 
provisions of law. 

Rule 1.16 Identical 
Rule 1.17 Identical 
Rule 1.18 Identical 
  
Rule 2.1 Identical 
Rule 2.2 retained Rule 2.2 
Rule 2.3 Identical 
Rule 2.4 Identical 
  
Rule 3.1 Identical 
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Rule 3.2 Identical 
Rule 3.3 Identical 
Rule 3.4 Identical 
Rule 3.5 Identical 
Rule 3.6 adds as (d):  A statement referred to in paragraph (a) will be rebuttably presumed 

to have a substantial likelihood of materially prejudicing an adjudicative 
proceeding when it refers to that proceeding and the statement is related to: 

(1) the character, credibility, reputation or criminal record of a 
party, suspect in a criminal investigation or witness, or the 
identity of a witness, or the expected testimony of a party or 
witness; 

(2) in a criminal case or proceeding that could result in 
incarceration, the possibility of a plea of guilty to the 
offense or the existence or contents of any confession, 
admission, or statement given by a defendant or suspect or 
that person's refusal or failure to make a statement; 

(3) the performance or results of any examination or test or the 
refusal or failure of a person to submit to an examination or 
test, or the identity or nature of physical evidence expected 
to be presented; 

(4) any opinion as to the guilt or innocence of a defendant or 
suspect in a criminal case or proceeding that could result in 
incarceration; 

(5) information that the lawyer knows or reasonably should 
know is likely to be inadmissible as evidence in a trial and 
would if disclosed create a substantial risk of prejudicing an 
impartial trial;  or 

(6) the fact that a defendant has been charged with a crime, unless there is 
included therein a statement explaining that the charge is merely an accusation and 
that the defendant is presumed innocent until and unless proven guilty. 

Rule 3.7 Identical 
Rule 3.8 Identical 
Rule 3.9 Identical 
  
Rule 4.1 Identical 
Rule 4.2 Identical 
Rule 4.3 Identical 
Rule 4.4 Identical 
  
Rule 5.1 Identical 
Rule 5.2 Identical 
Rule 5.3 Identical 

[the rules append a set of guidelines for Use of Nonlawyer Assitants] 
Rule 5.4 does not include (a)(4) 
Rule 5.5 Identical 
Rule 5.6 Identical 
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Rule 5.7 Identical 
  
Rule 6.1 A lawyer should render public interest legal service. A lawyer may discharge this 

responsibility by providing professional services at no fee or a reduced fee to 
persons of limited means or to public service or charitable groups or organizations, 
by service in activities for improving the law, the legal system or the legal 
profession, and by financial support for organizations that provide legal services to 
persons of limited means. 

Rule 6.2 Identical 
Rule 6.3 Identical 
Rule 6.4 Identical 
Rule 6.5 Identical 
Rule 6.6 Adds as Rule 6.6:  Voluntary Attorney Pro Bono Plan 

(a) The purpose of this voluntary attorney pro bono plan is to promote equal 
access to justice for all Indiana residents, regardless of economic status, by 
creating and promoting opportunities for attorneys to provide pro bono civil legal 
services to persons of limited means, as determined by each district pro bono 
committee. The voluntary pro bono attorney plan has the following goals: 

(1) To enable Indiana attorneys to discharge their professional 
responsibilities to provide pro bono services; 

(2) To improve the overall delivery of civil legal services to 
persons of limited means by facilitating the integration and 
coordination of services provided by pro bono organizations 
and other legal assistance organizations throughout the State 
of Indiana. 

(3) To ensure statewide access to high quality and timely pro 
bono civil legal services for persons of limited means by (i) 
fostering the development of new pro bono programs where 
needed and (ii) supporting and improving the quality of 
existing pro bono programs. 

(4) To foster the growth of a public service culture within the 
Indiana Bar which values pro bono publico service. 

(5) To promote the ongoing development of financial and other 
resources for pro bono organizations in Indiana. 

 (b) There is created a twenty-one (21) member Indiana Pro Bono 
Commission (the "Commission") the members of which shall be appointed by the 
Supreme Court and the President of the Indiana Bar Foundation ("Foundation"). In 
appointing members to the Commission, the Supreme Court and the Foundation 
should seek to ensure that members of the Commission are representative of the 
different geographic regions and judicial districts of the state, and that the 
members possess skills and experience relevant to the needs of the Commission. 
  (1) The Supreme Court shall appoint eleven (11) members as 
follows: 

(i)  One (1) trial judge and one (1) appellate judge; 
(ii)  Two (2) representatives of pro bono organizations or 

other legal assistance organizations; 
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(iii)  Three (3) representatives from local bar 
associations;  including one representative from a 
minority bar association; 

(iv) One (1) representative each from two of the four (4) 
Indiana law schools accredited by the American Bar 
Association; 

(v) One (1) representative of a certified provider of 
continuing legal education services in the state; 

(vi) One (1) representative from the community-at-large 
with experience in assisting persons of limited 
means. 

(2) The President of the Indiana Bar Foundation shall appoint 
ten (10) members as follows: 
(i) Three (3) members of the Indiana State Bar 

Association; 
(ii) Two (2) members of the Indiana Bar Foundation; 
(iii) One (1) representative each from two of the four (4) 

Indiana law schools accredited by the American Bar 
Association; 

(iv) One (1) member of the Indiana State Bar 
Association Pro Bono Committee; 

(v) Two (2) representatives of pro bono organizations or 
other civil legal assistance organizations; 

(3) No more than three of these appointments under (1) and 
three under (2) may be officers, directors or employees of 
organizations organized primarily for providers of pro bono 
legal services or other legal services for the indigent. 

(4) The Supreme Court shall designate the chair of the 
Commission from among the appointed members. The 
Executive Director of the Indiana Bar Foundation shall 
serve as a non-voting ex-officio member of the 
Commission. 

(5) The Commission shall operate as a program within the 
Foundation. Members of the Commission shall serve for 
three (3)-year terms, except that for the initial appointments, 
four (4) members appointed by the Supreme Court shall 
serve for one (1)-year terms, four (4) members appointed by 
the president shall serve for one (1)-year terms, four (4) 
members appointed by the Supreme Court shall serve for 
two (2)-year terms, and three (3) members appointed by the 
president shall serve for two (2)-year terms. Members may 
be removed by the appointing authority. The appointing 
authority shall fill any vacancy caused by resignation, 
removal or otherwise, as it occurs, for the remainder of the 
vacated term. Members shall not serve for more than two 
(2) consecutive terms. 
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  (c) The Foundation shall have the overall responsibility and 
authority for management of the voluntary attorney pro bono plan. The 
Foundation's authority and responsibility shall include making funding decisions 
and disbursing available funds to pro bono organizations/projects upon 
recommendations of the Commission. 
 (d) The Commission shall undertake those tasks delegated to it by the 
Foundation which are reasonable and necessary to the fulfillment of the 
Commission's purpose. The Commission, subject to the approval of the 
Foundation, shall have the responsibility and authority to supervise the district pro 
bono committees. The Commission shall make funding recommendations to the 
Foundation in response to district committee pro bono plans and funding requests. 
The Commission may, with the consent of the Foundation, incorporate as a non-
profit corporation. 

(e) The Commission is not authorized to raise funds for itself, other 
than from IOLTA, in a manner which adversely affects the fund-raising 
capabilities or reduces the funding of any civil legal assistance provider. With the 
consent of the Foundation, the Commission is authorized to raise funds for itself, 
other than from IOLTA, in order to fund its usual and reasonable start-up 
expenses. 
 (f) There shall be one district pro bono committee in each of the 
fourteen judicial districts of Indiana referenced by Ind. Administrative Rule 3(A). 
In each judicial district, a judge designated by the Supreme Court shall appoint 
and convene the initial district pro bono committee within ninety (90) days from 
the enactment of this rule and the committee shall appoint its chair, all in 
accordance with the following provisions: 
  (1) Each district pro bono committee shall be composed of: 

(A) the judge designated by the Supreme Court to 
preside; 

(B) to the extent feasible, one or more representatives 
from each voluntary bar association in the district, 
one representative from each pro bono and legal 
assistance provider in the district, and one 
representative from each law school in the district;  
and 

(C) at least two (2) community-at-large representatives, 
one of whom shall be a present or past recipient of 
pro bono publico legal services. 

(2) Governance of each district pro bono committee and terms 
of service of the members thereof shall be determined by 
each committee. Replacement and succession members 
shall be appointed by the judge designated by the Supreme 
Court. 

  (g) To ensure an active and effective district pro bono program 
each district committee shall do the following: 

(1) prepare in written form, on an annual basis, a district pro 
bono plan, including any county sub-plans if appropriate, 
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after evaluating the needs of the district and making a 
determination of presently available pro bono services; 

(2) select and employ a plan administrator to provide the 
necessary coordination and administrative support for the 
district pro bono committee; 

(3) implement the district pro bono plan and monitor its results; 
(4) submit an annual report to the Commission;   
(5) submit the plan and funding requests for individual pro 

bono organizations/projects to the Commission; and 
(6) forward to the Pro Bono Commission for review and 

consideration any requests which were presented as formal 
proposals to be included in the district plan but were 
rejected by the district committee, provided the group asks 
for review by the Pro Bono Commission. 

 (h) To encourage more lawyers to participate in pro bono activities, 
each district pro bono plan should provide various support and educational 
services for participating pro bono attorneys, which, to the extent possible, should 
include: 
  (1) providing intake, screening, and referral of prospective 
clients; 

(2) matching cases with individual attorney expertise, including 
the establishment of specialized panels; 

(3) providing resources for litigation and out-of-pocket 
expenses for pro bono cases; 

(4) providing legal education and training for pro bono 
attorneys in specialized areas of law useful in providing pro 
bono civil legal service; 

(5) providing the availability of consultation with attorneys 
who have expertise in areas of law with respect to which a 
volunteer lawyer is providing pro bono civil legal service; 

(6) providing malpractice insurance for volunteer pro bono 
lawyers with respect to their pro bono civil legal service; 

(7) establishing procedures to ensure adequate monitoring and 
follow-up for assigned cases and to measure client 
satisfaction; 

  (8) recognizing pro bono civil legal service by lawyers;  and 
(9) providing other support and assistance to pro bono lawyers. 

 (i) The district pro bono plan may include opportunities such as the 
following: 
  (1) representing persons of limited means through case referral; 

(2) representing persons of limited means through direct 
contact with a lawyer when the lawyer, before undertaking 
the representation, first determines client eligibility based 
on standards substantially similar to those used by legal 
assistance providers; 

(3) representing community groups serving persons of limited 
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means through case referral; 
(4) interviewing and determining eligibility of prospective pro 

bono clients; 
(5) acting as co-counsel on cases or matters with civil legal 

assistance providers and other pro bono lawyers; 
(6) providing consultation services to civil legal assistance 

providers for case reviews and evaluations; 
(7) providing training to the staff of civil legal assistance 

providers and other volunteer pro bono attorneys; 
(8) making presentations to persons of limited means regarding 

their rights and obligations under the law; 
(9) providing legal research; 
(10) providing guardian ad litem services; 
(11) serving as a mediator or arbitrator to the client-eligible 

party;  and 
(12) providing such other pro bono service opportunities as appropriate. 

Rule 6.7 
 
Amendmen
t effective 
4/30/2015 

Rule 6.7 Pro Bono Reporting Requirement 
 
 Rule 6.7. Requirement for Reporting of Direct Pro Bono Legal Services 
 
(a) Reporting Requirement. To assess the current and future extent of volunteer 
legal services provided directly to individuals of limited means and to encourage 
such services, an attorney must report as part of the attorney's annual registration 
the following information: 

(1) Pro Bono Hours —no compensation. During the previous calendar year 
ending December 31, I have personally provided approximately __________ 
hours of legal services in Indiana or other states directly to individuals reasonably 
believed to be of limited means without charge and without any fee expectation 
when the services were rendered. 

 (2) Pro Bono Hours—substantially reduced compensation. During the 
previous calendar year ending December 31, I have personally provided 
approximately __________ hours of legal services directly to individuals 
reasonably believed to be of limited means at a charge of less than 50% of my 
normal rate and without expectation of any greater fee when the services were 
rendered. 

(3) Financial Contribution. During the previous calendar year ending 
December 31, I have either (i) made monetary contributions of $ __________ to 
the Indiana Bar Foundation , to any of the local IRC 501(c)(3) pro bono districts 
listed at the Indiana Supreme Court website, or to a legal service organization 
located in Indiana that is eligible for fee waiver under I.C. 33–37–3–2(b) ; or (ii) 
made an in-kind contribution of tangible property fairly valued at $ __________ to 
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one or more of the foregoing qualifying legal service organizations or pro bono 
districts. 

(4) Exempt Persons. An attorney is exempt from reporting under this Rule who 
is exempt from the provision of pro bono legal services because he or she (i) is 
currently serving as a member of the judiciary or judicial staff, (ii) is a government 
lawyer prohibited by statute, rule, regulation, or agency policy from providing 
legal services outside his or her employment, (iii) is retired from the practice of 
law, or (iv) maintains inactive standing with the Clerk of the Indiana Supreme 
Court. 
(b) Reporting Required. By requiring the affirmative reporting of pro bono legal 
services provided directly to an individual of limited means, this Rule 6.7 requires 
reporting only for a subset of the public interest legal service encouraged under 
Rule 6.1. 
(c) Public Disclosure of Information Received. Information received pursuant to 
this Rule is declared confidential and shall not be publicly disclosed by the Indiana 
Supreme Court or any of its agencies, on an individual or firm-wide basis. 

  
Rule 7.1 reserved 
Rule 7.2 (a)    Subject to the requirements of this rule, lawyers and law firms may advertise 

their professional services and law related services. The term “advertise” as used 
in these Indiana Rules of Professional Conduct refers to any manner of public 
communication partly or entirely intended or expected to promote the purchase or 
use of the professional services of a lawyer, law firm, or any employee of either 
involving the practice of law or law-related services. 
(b)(2) deletes second sentence of MR 
(c) Adds sentence to end: The lawyer or law firm responsible for the content of 
any communication subject to this rule shall keep a copy or recording of each such 
communication for six years after its dissemination. 

Rule 7.3 Title is:  Recommendation or Solicitation of Professional Employment 
 (a) A lawyer shall not seek or recommend by in-person contact (either 
in the physical presence of, or by telephone, or by real-time electronic contact), the 
employment, as a private practitioner, of the lawyer, the lawyer’s partner, 
associate, or the lawyer’s firm, to a nonlawyer who has not sought advice 
regarding the employment of a lawyer, or assist another person in so doing unless 
the contacted non-lawyer has a family or prior professional relationship with the 
lawyer. 
 (b) A lawyer shall not solicit professional employment from a 
prospective client by written or recorded communication or by in-person or 
telephone, or by real-time electronic contact even when not otherwise prohibited 
by paragraph (a) if: 

(1) the prospective client has made known to the lawyer a 
desire not to be solicited by the lawyer;  or 

(2) the solicitation involves coercion, duress or harassment. 
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 (c) Every written, recorded, or electronic communication from a 
lawyer soliciting professional employment from a prospective client potentially in 
need of legal services in a particular matter, and with whom the lawyer has no 
family or prior professional relationship, shall include the words "Advertising 
Material" conspicuously placed both on the face of any outside envelope and at the 
beginning of any written communication, and both at the beginning and ending of 
any recorded communication. A copy of each such communication shall be filed 
with the Indiana Supreme Court Disciplinary Commission at or prior to its 
dissemination to the prospective client. A filing fee in the amount of fifty dollars 
($50.00) payable to the “Supreme Court Disciplinary Commission Fund” shall 
accompany each such filing. In the event a written, recorded or electronic 
communication is distributed to multiple prospective clients, a single copy of the 
mailing less information specific to the intended recipients, such as name, address 
(including email address) and date of mailing, may be filed with the Commission. 
Each time any such communication is changed or altered, a copy of the new or 
modified communication shall be filed with the Disciplinary Commission at or 
prior to the time of its mailing or distribution. The lawyer shall retain a list 
containing the names and addresses, including email addresses, of all persons or 
entities to whom each communication has been mailed or distributed for a period 
of not less than one (1) year following the last date of mailing or distribution. 
Communications filed pursuant to this subdivision shall be open to public 
inspection. 
 (d) If success in asserting rights or defenses of his clients in litigation 
in the nature of a class action is dependent upon the joinder of others, a lawyer 
may accept employment from those he is permitted under applicable law to 
contact for the purpose of obtaining their joinder. 
 (e) A lawyer shall not accept referrals from any lawyer referral service 
unless such service falls within subparts 1-4 of this Rule 7.3(e). A lawyer or his 
partner or associates or any other lawyer affiliated with him or his firm may be 
recommended, employed or paid by, or may cooperate with, one of the following 
offices or organizations that promote the use of his services or those of his partner 
or associates or any other lawyer affiliated with him or his firm, if there is no 
interference with the exercise of independent professional judgment on behalf of 
his client: 
  (1)   A legal office or public defender office: 

(A) operated or sponsored on a not-for-profit basis by a 
law school accredited by the American Bar 
Association Section on Legal Education and 
Admissions to the Bar; 

(B) operated or sponsored on a not-for-profit basis by a 
bona fide non-profit community organization; 

(C) operated or sponsored on a not-for-profit basis by a 
governmental agency;  and 

(D) operated, sponsored, or approved in writing by the 
Indiana State Bar Association, the Indiana Trial 
Lawyers Association, the Indiana Defense Lawyers 
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Association, any bona fide county or city bar 
association within the State of Indiana, or any other 
bar association whose lawyer referral service has 
been sanctioned for operation in Indiana by the 
Indiana Disciplinary Commission. 

  (2) A military legal assistance office 
(3) A lawyer referral service operated, sponsored, or approved 

by any organization listed in Rule 7.3(e)(1)(D) 
(4) Any other non-profit organization that recommends, 

furnishes, or pays for legal services to its members or 
beneficiaries, but only if the following conditions are met: 
(A) The primary purposes of such organization do not 

include the rendition of legal services; 
(B) The recommending, furnishing, or paying for legal 

services to its members is incidental and reasonably 
related to the primary purpose of such organization; 

(C) Such organization does not derive a financial benefit 
from the rendition of legal services by the lawyer;  
and 

 (D) The member or beneficiary for whom the legal services are 
rendered, and not such organization, is recognized as the client of the lawyer in the 
matter. 
 (f) A lawyer shall not compensate or give anything of value to a 
person or organization to recommend or secure his employment by a client, or as a 
reward for having made a recommendation resulting in his employment by a 
client, except that he may pay for public communication permitted by Rule 7. 2 
and the usual and reasonable fees or dues charged by a lawyer referral service 
falling within the provisions of Rule 7.3(e). 
 (g) A lawyer shall not accept employment when he knows or it is 
obvious that the person who seeks his services does so as a result of lawyer 
conduct prohibited under this disciplinary rule. 

Rule 7.4 
Amended 
January 1, 
2011 

Substantially the same MR 7.4; 
Changes in (d)(1) after “as a specialist…” to “by an Independent Certifying 
Organization accredited by the Indiana Commission for Continuing Legal 
Education pursuant to Admission and Discipline Rule 30; and,” 
 
Adds: (d)(2) “The certifying organization is identified in the communication.” 
Adds: (e) Pursuant to rule-making powers inherent in its ability and authority to 
police and regulate the practice of law by attorneys admitted to practice law in the 
State of Indiana, the Indiana Supreme Court hereby vests exclusive authority for 
accreditation of Independent Certifying Organizations that certify specialists in 
legal practice areas and fields in the Indiana Commission for Continuing Legal 
Education.  The Commission shall be the exclusive authority for accrediting body 
in Indiana, for purposes of Rule 7.4(d)(1), above; and shall promulgate rules and 
guidelines for accrediting Independent Certifying Organization that certify 
specialists in legal practice areas and fields.  The rules and guidelines shall include 
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requirements of practice experience, continuing legal education, objective 
examination; and, peer review and evaluation, with the purpose of providing 
assurance to the consumers of legal services that the attorneys attaining 
certification within areas of specialization have demonstrated extraordinary 
proficiency with those areas of specialization.  The Supreme Court shall retain 
review oversight with respect to the Commission, its requirements, and its rules 
and guidelines.  The Supreme Court retains the power to alter or amend such 
requirements, rules and guidelines; and, to review the actions of the Commission 
in respect to this Rule 7.4.  

Rule 7.5 title is:  Professional Notices, Letterheads, Offices, and Law Lists  
(a) A lawyer or law firm shall not use or participate in the use of professional 
cards, professional announcement cards, office signs, letterheads, telephone 
directory listings, law lists, legal directory listings, or a similar professional notice 
or device if it includes a statement or claim that is false, fraudulent, misleading, 
deceptive, self-laudatory or unfair within the meaning of or that violates the 
regulations contained in Rule 7.1. 
 (b) A lawyer shall not practice under a name that is misleading as to 
the identity, responsibility, or status of those practicing thereunder, or is otherwise 
false, fraudulent, misleading, deceptive, self-laudatory or unfair within the 
meaning of Rule 7.1, or is contrary to law. In that it is inherently misleading, a 
lawyer in private practice shall not practice under a trade name. However, the 
name of a professional corporation or professional association may contain "P.C." 
or "P.A." or similar symbols indicating the nature of the organization, and if 
otherwise lawful a firm may use as, or continue to include in, its name, the name 
or names of one or more deceased or retired members of the firm or of a 
predecessor firm in a continuing line of succession. A lawyer who assumes a 
judicial, legislative, or public executive or administrative post or office shall not 
permit his name to remain in the name of a law firm or to be used in professional 
notices of or public communications by the firm during any significant period in 
which he is not actively and regularly practicing law as a member of the firm and 
during such period other members of the firm shall not use his name in the firm 
name or in professional notices of or public communications by the firm. 
 (c) A lawyer shall not hold himself out as having a partnership with 
one or more other lawyers unless they are in fact partners. 
 (d) A partnership shall not be formed or continued between or among 
lawyers licensed in different jurisdictions unless all enumerations of the members 
and associates of the firm on its letterhead and in other permissible listings make 
clear the jurisdictional limitations on those members and associates of the firm not 
licensed to practice in all listed jurisdictions;  however the same firm name may be 
used in each jurisdiction. 

Rule 7.6 does not include this Rule 
  
Rule 8.1 Identical 
Rule 8.2 Identical 
Rule 8.3 (c) This Rule does not require reporting of a violation or disclosure of 

information if such action would involve disclosure of information that is 
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otherwise protected by Rule 1.6, or is gained by a lawyer while providing advisory 
opinions or telephone advice on legal ethics issues as a member of a bar 
association committee or similar entity formed for the purposes of providing such 
opinions or advice and designated by the Indiana Supreme Court. 
(d) The relationship between lawyers or judges acting on behalf of a  judges or 
lawyers assistance program approved by the Supreme Court, and lawyers or 
judges who have agreed to seek assistance from and participate in any such  
programs, shall be considered one of attorney and client, with its attendant duty of 
confidentiality and privilege from disclosure. 

Rule 8.4 (g) engage in conduct, in a professional capacity, manifesting, by words or 
conduct, bias or prejudice based upon race, gender, religion, national origin, 
disability, sexual orientation, age, socioeconomic status, or similar factors. 
Legitimate advocacy respecting the foregoing factors does not violate this 
subsection. A trial judge’s finding that preemptory challenges were exercised on a 
discriminatory basis does not alone establish a violation of this Rule. 

Rule 8.5 does not include the last sentence of (b)(2) 
 
Copyright © 2015 American Bar Association.  All rights reserved.  Nothing 
contained in these charts is to be considered the rendering of legal advice.  The 
charts are intended for educational and informational purposes only.  Information 
regarding variations from the ABA Model Rules should not be construed as 
representing policy of the American Bar Association.  The charts are current as of 
the date shown on each.  A jurisdiction may have amended its rules or proposals 
since the time its chart was created. If you are aware of any inaccuracies in the 
charts, please send your corrections or additions and the source of that information 
to John Holtaway, (312) 988-5298, john.holtaway@americanbar.org 
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  R
eq

ui
re
d	
  

co
ns
ul
ta
tio

n	
  
w
ith

	
  c
ile
nt
	
  w
he

n	
  
lim

ita
tio

n	
  
of
	
  sc

op
e	
  
or
	
  o
bj
ec
tiv

es
	
  

un
de

r	
  R
ul
e	
  
1.
2(
c)

Ru
le
	
  1
.5
	
  	
  	
  
	
  	
  	
  
	
  F
ee
s

Fe
es
	
  m

us
t	
  b

e	
  
re
as
on

ab
le
	
  a
nd

	
  c
om

m
un

ic
at
ed

.	
  	
  
Co

nt
in
ge
nt
	
  fe

es
	
  a
re
	
  a
pp

ro
pr
ia
te
	
  e
xc
ep

t	
  i
n	
  
fa
m
ily
	
  a
nd

	
  
cr
im

in
al
	
  m

at
te
rs
.	
  	
  
Fe
e	
  
sp
lit
tin

g	
  
be

tw
ee
n	
  
la
w
ye
rs
	
  

al
lo
w
ed

	
  if
	
  a
pp

ro
ve
d	
  
by
	
  c
lie
nt
.

Ch
ar
ge
	
  a
	
  F
ai
r	
  F

ee
	
  

Th
at
	
  T
he

	
  C
lie
nt
	
  

U
nd

er
st
an
ds

Re
as
on

ab
le
ne

ss
	
  o
f	
  

Fe
e	
  
an
d	
  
Ex
pe

ns
es
;	
  

Ba
sis
	
  o
r	
  R

at
e	
  
of
	
  

Fe
e;
	
  T
er
m
s	
  o

f	
  
Pa
ym

en
t;	
  

Pr
oh

ib
ite

d	
  
Co

nt
in
ge
nt
	
  F
ee
s;
	
  

Di
vi
sio

n	
  
of
	
  F
ee
;	
  

Di
sp
ut
es
	
  o
ve
r	
  F

ee
s

O
th
er
s	
  B

ef
or
e	
  
Se
lf;
	
  

Fa
irn

es
s

1.
5(
d)
(1
):	
  
Ad

ds
	
  a
	
  p
ro
hi
bi
tio

n	
  
on

	
  
co
nt
in
ge
nt
	
  fe

es
	
  in
	
  c
hi
ld
	
  c
us
to
dy
	
  

m
at
te
rs
	
  b
ut
	
  d
oe

s	
  n
ot
	
  p
re
cl
ud

e	
  
co
nt
in
ge
nt
	
  fe

e	
  
in
	
  d
om

es
tic
	
  

re
la
tio

ns
	
  p
os
t-­‐
ju
dg
m
en

t	
  a
ct
io
ns
.

Ru
le
	
  1
.6
	
  	
  	
  
	
  	
  	
  
	
  C
on

fid
en

tia
lit
y	
  

of
	
  In
fo
rm

at
io
n

La
w
ye
r	
  m

us
t	
  n

ot
	
  re

ve
al
	
  (w

ith
ou

t	
  c
on

se
nt
),	
  
an
d	
  
m
us
t	
  

pr
ot
ec
t,	
  
in
fo
rm

at
io
n	
  
re
la
tin

g	
  
to
	
  re

pr
es
en

ta
tio

n.
	
  	
  

Ex
ce
pt
io
ns
	
  in
cl
ud

e:
	
  p
re
ve
nt
io
n	
  
of
	
  (i
)	
  d

ea
th
	
  o
r	
  b

od
ily
	
  

ha
rm

	
  a
nd

	
  (i
i)	
  
of
	
  c
er
ta
in
	
  c
rim

es
;	
  a
s	
  n

ee
de

d	
  
in
	
  c
ou

rs
e	
  
of
	
  

de
fe
ns
e	
  
or
	
  to

	
  c
om

pl
y	
  
w
ith

	
  c
ou

rt
	
  o
rd
er
	
  	
  S
ee
	
  a
lso

	
  4
.1
.

Ke
ep

	
  
In
fo
rm

at
io
n	
  

Co
nf
id
en

tia
l

Au
th
or
ize

d	
  
Di
sc
lo
su
re
;	
  

Di
sc
lo
su
re
	
  A
dv
er
se
	
  

to
	
  C
lie
nt
;	
  D

et
ec
tio

n	
  
of
	
  C
on

fli
ct
s	
  o

f	
  
In
te
re
st
;	
  A

ct
in
g	
  

Co
m
pe

te
nt
ly
	
  to

	
  
Pr
es
er
ve
	
  

Co
nf
id
en

tia
lit
y;
	
  

Fo
rr
m
er
	
  C
lie
nt

Re
lia
bi
lit
y;
	
  

Re
sp
on

sib
ili
ty
;	
  

O
pe

n	
  
Co

m
m
un

ic
at
io
n

1.
6(
b)
(2
):	
  
ad
ds
	
  a
	
  re

fe
re
nc
e	
  
to
	
  th

e	
  
co
m
m
iss
io
n	
  
of
	
  a
	
  fr
au
d.
	
  	
  A

dd
s	
  

1.
6(
c)
:	
  A

llo
w
s	
  f
or
	
  d
isc

lo
su
re
	
  o
f	
  

cl
ie
nt
	
  n
am

es
	
  to

	
  a
ss
ist
	
  in
	
  m

an
ag
in
g	
  

fil
es
	
  fo

llo
w
in
g	
  
an
	
  a
tt
or
ne

y'
s	
  

in
ab
ili
ty
	
  to

	
  p
ra
ct
ic
e.
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In
di
an
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Va

ria
tio

ns
	
  a
nd

	
  A
dd

iti
on

s
R
ul
e

Su
m
m
ar
y

Co
m
pa

ss
	
  V
ie
w

Co
m
m
en

t	
  
To

pi
cs

Co
re
	
  V
al
ue

s

Ru
le
	
  1
.7
	
  	
  	
  
	
  	
  	
  
	
  C
on

fli
ct
	
  o
f	
  

In
te
re
st
:	
  C

ur
re
nt
	
  C
lie
nt
s

N
o	
  
re
pr
es
en

ta
tio

n	
  
of
	
  c
lie
nt
	
  w
ith

	
  c
on

cu
rr
en

t	
  c
on

fli
ct
	
  

(d
ef
in
ed

)	
  u
nl
es
s	
  c

er
ta
in
	
  c
on

di
tio

ns
	
  a
re
	
  m

et
,	
  m

os
t	
  

no
ta
bl
y	
  
in
fo
rm

ed
	
  w
rit
te
n	
  
co
ns
en

t.

Do
n'
t	
  R

ep
re
se
nt
	
  

Cl
ie
nt
s	
  W

ith
	
  

Cu
rr
en

t	
  C
on

fli
ct
s

Ge
ne

ra
l	
  P
rin

ci
pl
es
;	
  

Id
en

tif
yi
ng
	
  C
on

fli
ct
s	
  o

f	
  
In
te
re
st
:	
  D

ire
ct
ly
	
  

Ad
ve
rs
e;
	
  Id
en

tif
yi
ng
	
  

Co
nf
lic
ts
	
  o
f	
  I
nt
er
es
t:	
  

M
at
er
ia
l	
  L
im

ita
tio

n;
	
  

La
w
ye
r's
	
  

Re
sp
on

sib
ili
tie

s	
  t
o	
  

Fo
rm

er
	
  C
lie
nt
s	
  s
nf
	
  

O
th
er
	
  T
hi
rd
	
  P
er
so
ns
;	
  

Pe
rs
on

al
	
  In
te
re
st
	
  

Co
nf
lic
ts
;	
  I
nt
er
es
t	
  o

f	
  
Pe

rs
on

	
  P
ay
in
g	
  
fo
r	
  a

	
  
La
w
ye
r's
	
  S
er
vi
ce
;	
  

Pr
oh

ib
ite

d	
  
Re

pr
es
en

ta
tio

ns
;	
  

In
fo
rm

ed
	
  C
on

se
nt
;	
  

Co
ns
en

t	
  C
on

fir
m
ed

	
  in
	
  

W
rit
in
g;
	
  R
ev
ok
in
g	
  

Co
ns
en

t;	
  
Co

ns
en

t	
  t
o	
  

Fu
tu
re
	
  C
on

fli
ct
;	
  

Co
nf
lic
ts
	
  in
	
  L
iti
ga
tio

n;
	
  

N
on

lit
ig
at
io
n	
  
Co

nf
lic
ts
;	
  

Sp
ec
ia
l	
  C
on

sid
er
at
io
ns
	
  

in
	
  C
om

m
on

	
  
Re

pr
es
en

ta
tio

n;
	
  

O
rg
an
iza

tio
na
l	
  C
lie
nt
s

O
th
er
s	
  B

ef
or
e	
  
Se
lf;
	
  

Lo
ya
lty

;	
  R
el
ia
bi
lit
y
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  a
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  A
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m
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m
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Co
re
	
  V
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Ru
le
	
  1
.8
	
  	
  	
  
	
  	
  	
  
	
  C
on

fli
ct
	
  o
f	
  

In
te
re
st
:	
  C

ur
re
nt
	
  C
lie
nt
s:
	
  

Sp
ec
ifi
c	
  
Ru

le
s

N
o	
  
bu

sin
es
s	
  r
el
at
io
ns
hi
ps
	
  w
ith

	
  c
lie
nt
s	
  w

ith
ou

t	
  w
rit
te
n	
  

in
fo
rm

ed
	
  c
on

se
nt
;	
  n

o	
  
us
e	
  
of
	
  c
lie
nt
	
  in
fo
rm

at
io
n	
  
to
	
  

cl
ie
nt
's	
  
de

tr
im

en
t;	
  
no

	
  so
lic
ita

tio
n	
  
of
	
  g
ift
s;
	
  n
o	
  
ob

ta
in
in
g	
  

m
ed

ia
	
  ri
gh
ts
	
  b
ef
or
e	
  
co
nc
lu
di
ng
	
  re

pr
es
en

ta
tio

n;
	
  n
o	
  

fin
an
ci
al
	
  a
ss
ist
an
ce
	
  to

	
  c
lie
nt
s	
  o

th
er
	
  th

an
	
  a
dv
an
ci
ng
	
  

so
m
e	
  
co
st
s	
  a

nd
	
  n
o	
  
ac
qu

isi
tio

n	
  
of
	
  in
te
re
st
	
  in
	
  li
tig

at
io
n	
  

ot
he

r	
  t
ha
n	
  
a	
  
co
nt
in
ge
nt
	
  fe

e;
	
  n
o	
  
ac
ce
pt
in
g	
  
pa
ym

en
ts
	
  

fr
om

	
  th
ird

	
  p
ar
tie

s	
  u
nl
es
s	
  c

lie
nt
	
  is
	
  p
ro
te
ct
ed

;	
  n
o	
  

se
tt
le
m
en

t	
  o
r	
  n

eg
ot
ia
tio

n	
  
aw

ay
	
  o
f	
  m

al
pr
ac
tic
e	
  
cl
ai
m
s	
  

w
ith

ou
t,	
  
at
	
  le
as
t,	
  
re
co
m
m
en

da
tio

n	
  
of
	
  in
de

pe
nd

en
t	
  

ad
vi
ce
	
  to

	
  c
lie
nt
;	
  n

o	
  
ag
gr
eg
at
e	
  
se
tt
le
m
en

ts
	
  w
ith

ou
t	
  

in
fo
rm

ed
	
  c
on

se
nt
	
  o
f	
  a
ll	
  
cl
ie
nt
s;
	
  n
o	
  
se
x	
  
w
ith

	
  c
lie
nt
s;
	
  

an
y	
  
ru
le
	
  a
pp

lic
ab
le
	
  to

	
  y
ou

	
  a
pp

lie
s	
  t
o	
  
yo
ur
	
  fi
rm

.

Do
n'
t	
  T

ak
e	
  

Ad
va
nt
ag
e	
  
of
	
  

Cl
ie
nt
s	
  i
n	
  
Yo

ur
	
  

Bu
sin

es
s	
  a

nd
	
  

Pe
rs
on

al
	
  

Re
la
tio

ns
hi
ps
	
  

w
ith

	
  T
he

m

Bu
sin

es
s	
  T

ra
ns
ac
tio

ns
	
  

be
tw

ee
n	
  
Cl
ie
nt
	
  a
nd

	
  
La
w
ye
r;	
  
U
se
	
  o
f	
  

In
fo
rm

at
io
n	
  
Re

la
te
d	
  

to
	
  R
ep

re
se
nt
at
io
n;
	
  

Gi
ft
s	
  t
o	
  
La
w
ye
rs
;	
  

Li
te
ra
ry
	
  R
ig
ht
s;
	
  

Fi
na
nc
ia
l	
  A

ss
ist
an
ce
;	
  

Pe
rs
on

	
  P
ay
in
g	
  
fo
r	
  a

	
  
La
w
ye
r's
	
  S
er
vi
ce
s;
	
  

Ag
gr
eg
at
e	
  

Se
tt
le
m
en

ts
;	
  L
im

iti
ng
	
  

Li
ab
ili
ty
	
  a
nd

	
  S
et
tli
ng
	
  

M
al
pr
ac
tic
e	
  
Cl
ai
m
s;
	
  

Ac
qu

rin
g	
  
Pr
op

rie
ta
ry
	
  

In
te
re
st
	
  in
	
  L
iti
ga
tio

n;
	
  

Cl
ie
nt
-­‐L
aw

ye
r	
  S

ex
ua
l	
  

Re
la
tio

ns
hi
ps
;	
  

Im
pu

ta
tio

n	
  
of
	
  

Pr
oh

ib
iti
on

s

O
th
er
s	
  B

ef
or
e	
  
Se
lf;
	
  

Lo
ya
lty

;	
  H
um

ili
ty

Ad
ds
	
  1
.8
(l)
:	
  S
pe

ci
al
	
  p
ro
vi
sio

n	
  
re
la
te
d	
  
to
	
  p
riv

at
e	
  
pr
ac
tic
e	
  

ac
tiv

iti
es
	
  o
f	
  p

ar
t-­‐
tim

e	
  
pr
os
ec
ut
or
s.
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Ru
le
	
  1
.9
	
  	
  	
  
	
  	
  	
  
	
  D
ut
ie
s	
  t
o	
  

Fo
rm

er
	
  C
lie
nt
s

N
o	
  
re
pr
es
en

ta
tio

n	
  
of
	
  a
	
  n
ew

	
  c
lie
nt
	
  in
	
  a
	
  m

at
te
r	
  

su
bs
ta
nt
ia
lly
	
  re

la
te
d	
  
to
	
  fo

rm
er
	
  re

pr
es
en

ta
tio

n	
  
an
d	
  

ad
ve
rs
e	
  
to
	
  fo

rm
er
	
  c
lie
nt
	
  w
ith

ou
t	
  i
nf
or
m
ed

	
  c
on

se
nt
.	
  

Ap
pl
ie
s	
  t
o	
  
al
l	
  c
lie
nt
s	
  o

f	
  f
or
m
er
	
  fi
rm

	
  if
	
  la
w
ye
r	
  h

ad
	
  

ac
ce
ss
	
  to

	
  c
on

fid
en

tia
l	
  i
nf
or
m
at
io
n	
  
at
	
  o
ld
	
  fi
rm

.	
  	
  
N
o	
  
us
e	
  

of
	
  fo

rm
er
	
  c
lie
nt
	
  in
fo
rm

at
io
n	
  
to
	
  fo

rm
er
	
  c
lie
nt
's	
  

di
sa
dv
an
ta
ge
	
  u
nl
es
s	
  o

th
er
w
ise

	
  re
qu

ire
d	
  
by
	
  ru

le
s.

Do
n'
t	
  M

ai
nt
ai
n	
  

Co
nf
lic
ts
	
  w
ith

	
  
Fo
rm

er
	
  C
lie
nt
s

La
w
ye
rs
	
  M

ov
in
g	
  

Be
tw

ee
n	
  
Fi
rm

s
O
th
er
s	
  B

ef
or
e	
  
Se
lf;
	
  

Lo
ya
lty

;	
  F
ai
rn
es
s

Ru
le
	
  1
.1
0	
  
	
  	
  	
  
	
  Im

pu
ta
tio

n	
  
of
	
  

Co
nf
lic
ts
	
  o
f	
  I
nt
er
es
t:	
  

Ge
ne

ra
l	
  R
ul
e

Co
nf
lic
ts
	
  in
	
  a
	
  L
aw

	
  F
irm

.	
  	
  
Th
e	
  
co
nf
lic
ts
	
  o
f	
  o

ne
	
  la
w
ye
r	
  i
n	
  

a	
  
fir
m
	
  a
re
	
  a
tt
ib
ut
ab
le
	
  to

	
  a
ll	
  
un

le
ss
	
  th

e	
  
co
nf
lic
t:	
  
(i)
	
  is
	
  

ba
se
d	
  
on

	
  a
	
  p
er
so
na
l	
  i
nt
er
es
t	
  o

f	
  o
ne

	
  la
w
ye
r	
  t
ha
t	
  w

ill
	
  

no
t	
  l
im

it	
  
th
e	
  
re
pr
es
en

ta
tio

n	
  
by
	
  o
th
er
s	
  o

r	
  (
ii)
	
  a
ris
es
	
  o
ut
	
  

of
	
  a
n	
  
ex
pe

rie
nc
e	
  
of
	
  a
n	
  
at
to
rn
ey
	
  a
t	
  a

	
  p
rio

r	
  l
aw

	
  fi
rm

	
  
AN

D	
  
a	
  
"C
hi
ne

se
	
  W

al
l"	
  
is	
  
en

fo
rc
ed

.	
  	
  
W
he

n	
  
a	
  
la
w
ye
r	
  

le
av
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fli
ct
ed

De
fin

iti
on

	
  o
f	
  

"F
irm

";
	
  P
rin

ci
pl
es
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at
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Lo
ya
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  N
eu

tr
al
ity
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at
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at
io
n	
  
to
	
  re

fe
r	
  

de
tr
im

en
ta
l	
  b
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at
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  is
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ng
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ra
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  b
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at
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f	
  

la
w
ye
r's
	
  fu

nd
s	
  t
o	
  
m
ai
nt
ai
n	
  
a	
  

no
m
in
al
	
  b
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Section 4. Becoming a Trust Generator 
 

Live the Values that Build Trust 
 

Practice Trust Building Competencies 
 

 
 

    
The Trusted Advisor  

Trust Building Process 
 

1. Engage 
2. Listen 
3. Frame 
4. Envision 
5. Commit 

Maister, Green, Galford, The Trusted Advisor, pp. 85-
90 (2000) 



 

 

 
 

  
  

Covey’s Trust  
Building Behaviors 

 

1. Talk Straight 
2. Demonstrate Respect 
3. Create Transparency 
4. Right Wrongs 
5. Show Loyalty 
6. Deliver Results 
7. Get Better 
8. Confront Reality 
9. Clarify Expectations 
10. Practice Accountability 
11. Listen First 
12. Keep Commitments 
13. Extend Trust 

 
 

 
 Stephen M.R. Covey, The Speed of Trust, pp. 136-230, (2006) 



 

 

21 Ways to Build Trust…Fast 
 

I. Create Credibility 
 
a. Show You’ve Done Your Homework 
b. Have and State a Point of View 
c. Speak the Truth, Always. 
d. Answer Direct Questions with Direct Answers 
e. Express Your Passion 
f. Convey Confidence 

 
II. Ratchet Up Reliability 

 
a. Make Lots of Small Promises 
b. Be on Time 
c. Use Other’s Terminology 
d. Dress Appropriately 

 
III. Increase Intimacy 

 
a. Name the Proverbial Elephant in the Room 
b. Listen with Empathy 
c. Tell Your Partner Something You Appreciate About 

Them 
d. Be Yourself 

 
IV. Shrink Self-Orientation 

 
a. Give Ideas Away 
b. Build a Shared Agenda 
c. Don’t Solve Problems Too Soon 
d. Ask Open-Ended Questions 
e. Ask Questions That May Seem Out of Scope 
f. Relax Your Mind 
g. Practice Thinking Out Loud 

 
 
  
 

Green and Howe, The Trusted Advisor Handbook, pp. 158-160 (2012) 



 

 

Exceeding Expectations in the Client Relationship 
 
 
The Four Client Expectations 

 
 
 
 
 
  

 
The Professional Compass 
Four Client Expectations 

 
1. Cost 

 
What Will This Cost Me in Dollars and Other Resources? 

 
2. Timeliness 

 
How Long Will this Take? 

 
3. Process  

 
How Will We Work Together? 

 
4. Result 

 
What Will You Accomplish for Me? 

 



 

 

The Process of Managing Expectations Generally 
 
  

William Ury, The Power of a Positive No: Save The Deal, Save The 
Relationship and Still Say No (2006) 

The Power of A Positive No 
 

I. Prepare 
 
a. Uncover Your “Yes” 
b. Empower Your No 
c. Respect Your Way to 

“Yes” 
 

II. Deliver 
 
a. Express Your Yes 
b. Assert Your No 
c. Propose A Yes 

 
III. Follow Through 

 
a. Stay True to Your “Yes” 
b. Underscore Your No 
c. Negotiate to “Yes” 
 

 
 



 

 

The Four Expectations Quick Tool Checklist 
  

Managing The Four Expectations 
Quick Tools Checklist 
 

I. Cost 
 
a. Flat Fees 
b. Range Estimates 
c. Budgets 
d. Percentage Fees 
e. Stage or Milestone Fees 
f. Incentives 
g. Blended Rates 
h. Value Adjustment Line 
i. Disputes:  Let the Client Win Whenever You Can 

 
II. Timeliness 

 
a. Proactively Manage 
b. Motion/Movement 
c. Stage Setting Goals 

 
III. Process 

 
a. Build Trust Constantly  

 
i. Practice as a PROFESSIONAL 
ii. Trust Building Behaviors 
iii. Build Trust Fast 

 
b. Get Feedback from Clients 

 
IV. Result 

 
a. Define Possible Outcomes with Quantification 
b. Best Case/Worst Case 
c. Avoid Cheerleader Syndrome 

www.theprofessionalcompass.com 



 

 

 
 

 
www.theprofessionalcompass.com 

 
  

Prompt 
Responsible 
Organized 
Follow-Through, Follow-Up 
Effective, Efficient 
Sincere 
Serious 
Informative 
Optimistic 
Neurotic 
Attentive 
Loyal 



	
  



 

 

 

Section 5. Contentment Theory: Values, 
Congruence, Satisfaction and Calling 
 

Defining Your Values 

Congruence: Matching Who You Are to Where You 
Are 

Satisfaction: Happiness/Fulfillment/Excellence 
 

Calling/Vocation: Meaning Through Meeting the 
Needs of Others 
 

Contentment: Integration of Satisfaction and Calling  
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Section 6. Building Your Professional 
Compass 
 

The Professional Compass Tool 
 

Download A Web-Enabled Version of This Document at 
www.theprofessionalcompass.com  

 
 

 
  

 
The Professional Compass 

 
1. Who Am I? 

 
2. Where Am I? 

 
3. Change Analysis 

 
a. Competencies 
b. Congruence Inventory 
c. Willingness/Ability to Change 

 
4. Contentment Assessment 

 
5. Call to Action 

 
a. SMART Goals 

 
i. Specific 
ii. Measurable 
iii. Achievable 
iv. Results Oriented 
v. Time Limited 

 
b. Accessing Resources 
 

 

http://www.theprofessionalcompass.com/
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Technology Competencies

Max Score My Score

My Ability with:
e-mail 10
Word Processing 10
Excel 10
PowerPoint 10
Computer-based Practice Management 5
Voice Recognition Software 5

My Level of Participation In:
Social Media 5
Website Design and Marketing 10
On-Line Lawyer Evaluation 5

My Implementation of:
  Technological Trends in My Practice Area 10

Enhancements to My Specific Practice 20

Totals 100

My Technological Competency Overall

  Notes on Technology Competencies and Implementation

Change Analysis

Poor/Good/Average/Very Good/Excellent

Download at www.theprofessionalcompass.com Page 13 of 30
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Change Analysis

Professional Competencies

I Maintain an Ongoing Career Development Plan Yes No

  Notes on My Career Development Plan and Objectives

Download at www.theprofessionalcompass.com Page 14 of 30
Copyright (c) 2015
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Change Analysis

Trustworthiness Competencies

I am an active implementer of: 

Maister Trusted Advisor Trust Formation Process Yes No
Covey's Speed of Trust List of Trust Building Behaviors Yes No
Trusted Advisor Handbook Skills Yes No
Professional Compass Managing Client Expectations Process Yes No
Power of A Positive No Skills and Approaches Yes No

  Notes on Implementation of Trustworthiness Competencies

Download at www.theprofessionalcompass.com Page 15 of 30
Copyright (c) 2015
John E. Moore, III



The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Change Analysis

Congruence Inventory
Max Score My Score

My Overall "Where Am I" Total Score Divided by 100 100

My Sense of Financial Integration

Current Spending 20
Emergency Funding 10
Retirement Planning 10

My Overall Sense of Satisfaction/Contentment 20

My Sense that My Values Match:

Values That Support Trust Building 10
Values Match Those Underlying the MRPC 10
Values Support Happiness/Fulfillment/Excellence 10
Values Are Consistent with My Religious/Spiritual Beliefs 10

Totals 200

  Notes on My Congruence Inventory

Download at www.theprofessionalcompass.com Page 16 of 30
Copyright (c) 2015
John E. Moore, III



The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Change Analysis

Willingness/Ability to Change

Does My Risk Tolerance Reduce My Ability/Willingness to Change? Yes No

When I Picture Change Do I Face an Alternate Fear? Yes No

Do I Believe In Change-Impeding Straw Men?

   My Current Environment is Only One That Works for Me Yes No
   These Strategies Will Not Work In My Environment Yes No
   I Must Have Financial Independence Before I Can Change Yes No
   It is Impossible to Change My Values or Approach Yes No

Do I Need to Change My Values? Yes No

Are There Other Things in My Life that I Need to Change? Yes No

  Notes Overcoming Obstacles to Change

Download at www.theprofessionalcompass.com Page 17 of 30
Copyright (c) 2015
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               The Professional Compass™
               A Tool For Continuing Orientation In Life and Work

Contentment

Satisfaction

Happiness Fulfillment Excellence Meaningful 
Work

Meaning in 
Work

Calling/Vocation

Setting 1: 

Setting 2: 

Setting 3: 

Setting 4: 

Setting 5: 

Setting 6: 

Setting 7: 

Setting 8: 

Contentment Assessment

Setting 10: 

Setting 9: 

www.theprofessionalcompass.com  Page 18 of 30
Copyright (c) 2015
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               The Professional Compass™
               A Tool For Continuing Orientation In Life and Work

Call to Action

What, Then, In My Life Requires Change?

www.theprofessionalcompass.com  Page 19 of 30
Copyright (c) 2015
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

SMART Goals

Goal: 

Goal: 

Goal: 

Goal: 

www.theprofessionalcompass.com Page 20 of 30
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

SMART Goals

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Goal: 

Goal: 

Goal: 

Goal: 
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

SMART Goals

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Specific Measurable Acheivable Realistic Time Oriented

Goal: 

Goal: 

Goal: 

Goal: 
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

How Would I Involve Others?

Accessing Resources

  Notes

Partners

  Notes

  Notes

Family

Friends

www.theprofessionalcompass.com Page 23 of 30
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Accessing Resources

Staff

  Notes

Subordinates

  Notes

  Notes

Mentors
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Accessing Resources

  Notes

Professional Coach

  Notes

Counselor

  Notes

Pastor/Spiritual Director or Advisor/Other Guide

www.theprofessionalcompass.com Page 25 of 30
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Accessing Resources

  Notes

Accountant

  Notes

Financial Planner

  Notes

Investment Advisor
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Accessing Resources

Technology Advisor

  Notes

  Notes

Other

  Notes

Other
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Accessing Resources

How Would I Utilize Outside Resources?

  Notes

Bar Association Resources

  Notes

Books and Reference Materials

Continuing Education Resources

  Notes
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Accessing Resources

  Notes

Vocational and Other Training Resources

  Notes

Business School/Executive Leadership Resources

Online Financial Analysis Tools

  Notes

www.theprofessionalcompass.com Page 29 of 30
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The Professional Compass™
A Tool For Continuing Orientation In Life and Work

Accessing Resources

  Notes

Retirement Planning Tools

Other

  Notes

  Notes

Computer Software
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Hours
Number of Hours in a Week 168
Less: Hours Allocated To Sleep/Rest
  Hours Remaining
Less: Hours Allocated to Work Time
  Hours Remaining
Less: Hours Allocated to Personal Priority 1:
  Hours Remaining
Less: Hours Allocated to Personal Priority 2:
  Hours Remaining
Less: Hours Allocated to Personal Priority 3:
  Hours Remaining
Less: Hours Allocated to Personal Priority 4:
  Hours Remaining
Less: Hours Allocated to Personal Priority 5:
  Hours Remaining
Less: Hours Allocated to Personal Priority 6:
  Hours Remaining
Less: Hours Allocated to Personal Priority 7:
  Hours Remaining
Less: Hours Allocated to Personal Priority 8:
  Hours Remaining
Less: Hours Allocated to Personal Priority 9:
  Hours Remaining
Less: Hours Allocated to Personal Priority 10:

Balance of Unallocated Time

Budget Actual Actual Actual
Sleep/Rest
Work
Personal Priority 1: 
Personal Priority 2:
Personal Priority 3:
Personal Priority 4:
Personal Priority 5:
Personal Priority 6:
Personal Priority 7:
Personal Priority 8:
Personal Priority 9:
Personal Priority 10:
Unallocated:
Total:

The Professional Compass™ Time Budget Worksheet

Weekly Time Budget
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Monday Tuesday Wednesday Thursday Friday Saturday Sunday
6 :00 a.m.

   :30 a.m.
7 :00 a.m.

   :30 a.m.
8 :00 a.m.

   :30 a.m.
9 :00 a.m.

   :30 a.m.
10 :00 a.m.

   :30 a.m.
11 :00 a.m.

   :30 a.m.
12 :00 p.m.

   :30 p.m.
1 :00 p.m.

   :30 p.m.
2 :00 p.m.

   :30 p.m.
3 :00 p.m.

   :30 p.m.
4 :00 p.m.

   :30 p.m.
5 :00 p.m.

   :30 p.m.
6 :00 p.m.

   :30 p.m.
7 :00 p.m.

   :30 p.m.
8 :00 p.m.

   :30 p.m.
9 :00 p.m.

   :30 p.m.
10 :00 p.m.

   :30 p.m.
11 :00 p.m.

   :30 p.m.
12 :00 a.m.
1 :00 a.m.
2 :00 a.m.
3 :00 a.m.
4 :00 a.m.
5 :00 a.m.

Professional Compass Master Schedule



	
  



	
  

Indiana Rules of Court 

Rules for Admission to the Bar 

and the Discipline of Attorneys 
 

Rule 22. Oath of Attorneys 
Upon being admitted to practice law in the state of Indiana, each 
applicant shall take and subscribe to the following oath or affirmation: 
 

“I do solemnly swear or affirm that:  
 

I will support the Constitution of the United States and the 
Constitution of the State of Indiana;  
 
I will maintain the respect due to courts of justice and judicial 
officers;  
 
I will not counsel or maintain any action, proceeding, or defense 
which shall appear to me to be unjust, but this obligation shall not 
prevent me from defending a person charged with crime in any 
case;  
 
I will employ for the purpose of maintaining the causes confided to 
me, such means only as are consistent with truth, and never seek 
to mislead the court or jury by any artifice or false statement of 
fact or law;  
 
I will maintain the confidence and preserve inviolate the secrets of 
my client at every peril to myself;  
 
I will abstain from offensive personality and advance no fact 
prejudicial to the honor or reputation of a party or witness, unless 
required by the justice of the cause with which I am charged;  
 
I will not encourage either the commencement or the continuance 
of any action or proceeding from any motive of passion or interest;  
 
I will never reject, from any consideration personal to myself, the 
cause of the defenseless, the oppressed or those who cannot 
afford adequate legal assistance; so help me God.” 
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21 Steps

How to Succeed as a Lawyer

By ROLAND BOYD of McKinney

Dear Son:

You are now in your senior year in law
school. Maybe a few things I have learned
in thirty years in the law practice will be
helpful. Law school is teaching you things
which will be good for your clients; the
following will be good for you. You cannot
have professional happiness unless you are
financially successful.

One of the greatest pleasures in life is
achievement. In my judgment, if you will
remember the following 21 things, you will
have a long, happy, and successful career.

1. Remember, the rule of nine:

It works this way-nine people out of
ten are good, honest, intelligent, decent,
and fair-minded people. Therefore, if you
want to have the odds, nine to one, in your
favor, get on the right side of the issue.
In the legal profession the right side of
the issue is the side that helps society. In
other words, don't injure your fellow man.
In the courtroom the rule of nine works
the same way. Nine times out of ten the
right side wins at the courthouse. Bub, I
believe that the lawyers in the smaller
county seat cities engaging in the general
practice of civil law are more convinced
that the rule of nine really works, than
the average city lawyers.

2. Remember, a lawyer's integrity is of
vital concern to the community.

If the butcher, the baker and the can-
dlestick maker are not honest, this is not
a major catastrophe, but on the other
hand the lawyer plays such a vital role in
the lives of his fellow men that if he is
not honest, it is a major catastrophe. Let
me give you some examples of vital roles
a lawyer is called on to play:

(a) A few years ago, shortly after noon
in July the door to my private office
opened; there stood a man, a little past

WHEN HE WROTE his son, Roland Boyd had no
idea his letter would be published. Fellow law-
yers convinced him other students should have
the privilege of reading it, too.

middle age. I had represented him for
many years; he was a successful farmer;
he was very pale, was trembling all over
as he said, "I have just made the worst
mistake a man can possibly make, I have
killed a man, I knew a second after it was
done how terrible it was. For God's sake
help me."

(b) About ten years ago three members
of a family, two others of which had just
had visited upon them one of the most hor-
rible crimes that had ever occurred in
Texas, came to my office. This family was
face to face with stark unnatural tragedy.
The spokesman said, "At a family meeting
this morning we all agreed that we wanted
you as special prosecutor, to help us see
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ROLAND BOYD

Mr. Boyd, a 1933 graduate of Southern Meth-
odist University Law School, is a member of the
McKinney law firm of Boyd, Veigel & Gay.

He is a former county attorney of Collin Coun-
ty and is currently serving as a member of the
American Bar Association's Condemnation Com-
mittee.

that justice is done."
(c) A few weeks ago an elderly retired

farmer, a good, sound citizen, came to the
office bringing with him a smartly and at-
tractively dressed daughter, apparently
about 35 years old. He told me a story of
the daughter's marriage to an energetic,
handsome, well-educated, dynamic young
man, how well he was doing in business,
how the family began growing, then em-
bezzlement, then divorce, then a new life,
then remarriage, then robbery with fire-
arms and murder, now a death penalty in
just a day or so. "We need your help."

(d) Several months ago, on Saturday
afternoon, while I was in the office with
the outside doors locked, a telephone call
from a middle-aged man I had represented
for years, as well as his father before him,
in a distressed voice, said, "I am down-
stairs, your door was locked, I was just
praying that you were in. I must talk to
you." When he arrived, he showed me sev-
eral daily newspapers that he had just got-
ten out of the Post Office from a distant
city. The headlines and front-page articles
told a story of a liquor store stickup with
the owner being murdered when he tried
to reach for a gun, the capture by police
blockade, the laboratory reports proving
conclusively who had fired the shot that
killed the owner. His son. Crying like a
baby, the man said: "Help me. What can
I do?"

(e) You might be employed by the State
Bar of Texas to investigate, brief, file and
try a fellow lawyer in a disbarment pro-
ceeding. This assignment cannot be tak-
en lightly.

(f) In 30 years of practicing law I have
felt that my professional duty required
me to ask a jury to take a man's life on
three different occasions. In two cases the
jury complied with my request; in the
third the defendant took his own life the
day he was sentenced for life. Under these
conditions the only reward life provides is
a clear conscience. No profession can be
more vital than one which makes such re-

quirements on its members. Therefore, the
integrity of its members is certainly of
major concern to society.

3. Remember, always be nice to people
regardless of their social status, education-
al level, or financial rating, because:

(a) That boy who is now "jerking soda"
at the drug store, 25 years from now
might be president of the Investment
Bankers Association of America and be
calling you about an important matter in
New York.

(b) That boy who is now picking up
scrap metal in the alleys and selling it to
get spending money, 20 years hence might
be employing you to examine titles to
ranch lands he is buying in other states.

(c) That boy, who, on graduation from
high school, said, "I am not going to col-
lege because I already have all the educa-
tion I need," might many years hence, by
being elected chairman of the board of di-
rectors of a major manufacturing concern,
prove the truth of his statement.

(d) Some successful people in business
can neither read nor write.

4. Remember, in the practice of law un-
der a democratic form of government
there are no secrets.

Therefore, don't ever be a party to any-
thing, don't put anything in a letter, don't
say anything in conference or on the tele-
phone that you would mind (except for
your client's interest) seeing on the front
page of a newspaper, on TV, or hearing
from the witness stand, or on the radio.

5. Remember, the best way to disarm
your enemies is to do what is just under
the circumstances.

It absolutely drives them crazy. Often it
will throw them into such confusion that
they become helpless. Ordinarily their
"double dealing" will "backfire" if you
don't resort to the same tactics.

6. Remember, no people have ever de-
veloped a better method for settling dis-
putes among men, than our judicial
system.

It was developed by the legal profession,
it has been through fire, millions of times;
although not perfect, it is still the "best"
there is. The "jury" is the heart of the
system. Always defend the system. When

(Continued on page 990)
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sponsibilities to work under a system of
law and to support the rule of law.

This leads to particular stress upon one
aspect of the support for the rule of law
which we lawyers must give. This is in the
area just mentioned-the preservation of
liberty. Justice Brandeis said: "The great-
est dangers to liberty lurk in insidious
encroachment by mean of zeal, well-mean-
ing but without understanding."' It is the
responsibility of lawyers to convey this
understanding. As we defend the rule of
law we defend liberty. This is that curious
paradox of which Cardozo, and so many
others have spoken. Control by law frees
us, gives us our liberty.

Here again, especially, is the work of
the lawyer not yet done. We as lawyers
must have the strength and courage to sell
a concerned and sometimes frightened
people on our system of freedom for the
highest and lowest among us, for the con-
ventional and the unorthodox, for all
races, religions, and shades of opinion.

And even in the definition of liberty
there is no final analysis. Liberty, as ap-
plied to specific problems, and in its par-
ticular mainfestations, is not something
that is set once and needs no further evalu-
ation. The attacks upon liberty come in
uniquely new situations and uniquely dis-
guised. They have in every generation,
and they will continue to do so. Justice
Jackson stated the nature of the demands
of liberty in most effective fashion when
he said:

"There is no such thing as an achieved lib-
erty; like electricity, there can be no substan-
tial storage, and it must be generated as it is
enjoyed, or the lights go out."'7

There is no final analysis. Your pro-
fession lays a great and continuing claim
upon you, the law graduates-a call to
undergird and preserve the vitality of our
liberties and the rule of Law. The law
school faculties and the entire profession
eagerly convey their most sincere wishes
for your success, well-being, and prosperi-
ty as you enter upon this task.

1. Coleridge, Table Talks: Duties and Needs
of an Advocate, in Ashe (ed.), The Table Talk
and Ominia of Samuel Taylor Coleridge 141
(George Bell & Sons, 1884).

2. Barwell v. Brooks, 7 Doug. 371, 373, 99 Eng.
Rep. 702, 703 (K. B., 1784).

3. McCulloch v. Maryland, 4 Wheat. 316, 415
(1819).

4. Home Bldg. & Loan Ass'n. v. Blaisdell, 290

U.S. 398, 442 (1934).
5. Olmstead v. U.S., 277 U.S. 438, 479 (1928)

(dissenting opinion).
6. Cardozo, The Paradoxes of Legal Science

94 (1928).
7. Jackson, The Task of Maintaining Our Lib-

erties: The Role of the Judiciary, 39 A.B.A.J.
961, 962 (1953).

How to Succeed

(Continued from page 942)

you lose a lawsuit, don't try to tear the
courthouse down.

7. Remember, the important thing, so
far as getting legal business is concerned
is what your homefolks think about you.

Everything on earth connects on to your
town and then your block. As to how high
you go in your profession depends on who
employs you. The important employment I
have had in many different matters which
has necessitated my being out of the state
much of my time can be traced back to
someone very close to home. So it is what
your neighbors say about you that counts.

8. Remember, no profession makes it
possible for its members to enjoy a long-
er professional life than law.

So long as a lawyer lives he can prac-
tice law. So long as he keeps his health
and mind he can do it successfully. Our
neighbor, the late Senator, demonstrated
this fact; he practiced law for 70 years.

9. Remember, there is no ceiling on suc-
cess in the legal profession.

The only limit on the amount of success
you can achieve is your time and energy.
And the thought that will give strength
to finish when the hour gets late and go-
ing gets rough, is that irrespective of how
it might look to others, you know you are
fighting according to the accepted rules of
the game.

10. Remember, the end does not justify
the means.

Two wrongs do not make a right. It is
better to lose than not to fight according
to the rules. It is extremely easy for a
young lawyer to violate these rules. If you
have a growing family to support on a
meager income, there is a strong tempta-
tion to become lax on your professional
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morals. Many times it might appear neces-
sary to "fudge" a little. You will profit
financially if you don't do it. The magni-
tude of responsibility entrusted to you is
in direct proportion to the confidence peo-
ple have in you. No one can destroy the
confidence of other people in you, except
you. Integrity is to the lawyer what virtue
is to the woman; therefore, you must not
only be honest, but also you must maintain
the appearance of honesty.

11. Remember, to be a good lawyer you
must first be a good man.

Your sole ambition should be to be a
good husband, a good father, a good neigh-
bor, a good citizen, and a good lawyer. If
you achieve this, you will have achieved
all the success there is. The pressure of
life in the space age is such that it is very
easy for a young man to get the idea that
he must be a dynamic individual, he must
break all records, he must set the world on
fire. If he gets this idea, he starts life
with a handicap. The papers are full of
such cases at this time.

12. Remember, don't ever put your in-
terest in the fee ahead of your interest in
the case.

Your future depends more on the man-
ner in which you handle the case than on
the amount of the fee you collect.

13. Remember, the primary purpose of
the legal profession is to find, recognize,
interpret, and preserve the truth.

The quicker you can learn the truth
about any situation, the better off you will
be. After you learn it, don't join issue
against it.

14. Remember, your clients subcon-
sciously make you the guardian of their
morals.

As inconspicuously as possible you
should assume this responsibility. If you
do, and discharge it properly, it will help
you build a good law practice:

(a) Many years ago a client who lived
in a nearby city came to the office and said,
"That case you are representing me in, I
got to thinking, that property represents
90% of my life's work. If you lose that
case, I am ruined. A man told me if I
would go to so and so and pay him $10,000,
then my property would be re-appraised
at a high figure and I could settle without

a trial. I have about decided to do it that
way. What do you think?" I told him in
my opinion he would be making the great-
est mistake he had ever made; that he had
always been honest and I couldn't see any
reason for him to change this late in life.
He reluctantly agreed. A few months later
he was well pleased with the outcome of
his case, and told me many times, that I
kept him from ruining a happy and suc-
cessful life, and he consulted me on every
important matter for the balance of his
life.

(b) A few years ago about mid-morning,
I got a call from a local citizen who was
then in a distant city. He made an appoint-
ment as soon as he could drive. That after-
noon when he arrived, he explained that he
had been low bidder on a big construction
contract, that the second bidder had ap-
proached him on the proposition that if
he did not qualify, the second bidder would
be awarded the contract, then he would let
him do the work and they would split the
difference in the two bids. He wanted me
to write a contract that would bind both
parties. After explaining why no lawyer
could write that contract without commit-
ting a felony, he decided to qualify and
perform, which he did. He and his entire
family have been my clients since then.

15. Remember, the courtroom is where
the showdown comes.

This is where the lawyer must "put up
or shut up." This is the arena in which
you must meet your adversary. There is a
large segment of the profession who avoid
the courtroom in every possible manner.
This is a mistake. Of course, the court-
room is strictly the last resort, but I never
had any luck in handling matters in ne-
gotiation until I got the situation in good
shape for the courtroom. If you have a
good case and are well prepared, nine
times out of ten you don't have to try it.
If you are not well prepared, you will
either lose the case or coerce your client
into an unfair settlement. Trial work is
essential for the general practitioner; un-
til you have a fair estimate of what you
can or can't do at the courthouse, you have
no true standard by which to measure your
case. The trial lawyer is to the legal pro-
fession what the surgeon is to the medical
profession. An office lawyer who never
goes into the courtroom never knows
whether he is rendering the right kind of
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service to his clients. To be a good "trial
lawyer" you must know why, where, when,
and how, people "tick." The highest com-
pliment that can be paid a lawyer is to say
"He is a good trial lawyer."

16. Remember, there is no sure way to
bind men together and keep them bound
by any written instrument.

The only thing that binds men together
is the fact that under all circumstances
most men, without knowing what the oth-
er will do, will reach for the golden rope
of justice, truth, decency, and fairness and
thereby bind themselves to every other
person who grasps the same rope. This is
the only combine that will endure.

17. Remember, to live for your fiftieth
birthday.

Soon after I graduated and opened my
office, one of the service clubs had as guest
speaker an evangelist who was holding a
revival in a big tent on the trade lot. In
his talk he said: "I don't care what your
life's work is; if you are a young man just
beginning, I am going to tell you what to
expect from life. If from now until your
fiftieth birthday you will make every de-
cision in your business or profession in
such a way as you think helps society,
from your fiftieth birthday on, for the
balance of your life, the pleasure you get
from your life's work will double every
twelve months. On the other hand, if your
decisions are against society, your disap-
pointments and your miseries will double
every twelve months." I am now three
years past my fiftieth birthday. I believe
the man was right.

18. Remember, money loses most of its
importance when you get sufficient food,
clothing, and shelter for you and your
family.

And at this point with most people the
pleasure diminishes as the amount in-
creases. People who have nothing but
money have very little.

19. Remember, that the happiest man
on earth is the man who has to work for a
living.

20. Remember, that many of your
thrills, excitement, unusual experiences,
etc., will come in peculiar fashion and at
unexpected times:

(a) A call from an undertaker saying
the funeral has started, that he is calling
for one of the mourners who asked that
you not accept employment from anyone
else until he could get to your office after
the funeral.

(b) While walking to the office just at
sun-up during the middle of a long, vicious
trial, on coming to an intersection, seeing
a man standing in the middle of the walk,
with no other human being in sight, who
three days before said he was going to
whip you, on account of your role in the
trial.

(c) The woman who drove 20 miles,
rushed into your office and said, "I just
heard you died of a heart attack. Thank
God it wasn't true."

(d) On driving up to a filling station,
the owner whom you don't remember ever
having seen before, saying to a child:
"Honey, go get your mother; this man
talked us out of getting a divorce many
years ago. We both want to thank him."

(e) Clients who send more than their
fee, and say you didn't charge them
enough (this doesn't happen often, but it

EDITORS-
IF YOU

-are a lawyer or law school grad-
uate

-enjoy research
-can write clearly
-want economic security

WHY NOT
-consider a law writing career in

San Francisco

OFFERING
-top salaries
-pleasant working conditions
-opportunities for advancement

Matthew Bender & Company
Western Division

160 So. Van Ness Ave.
San Francisco 3, Calif.
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gives you a thrill when it does).
(f) Thank you letters from distant

heirs that you have never met.
(g) People coming to your office as new

clients, whom you have previously sued.

21. Remember, that the people who stay
hitched the longest usually fare the best.

I believe you have the ability to suc-
ceed in medicine, engineering, business, or
almost anything you might want to under-
take, but you don't have the time. To be-
come thoroughly qualified, to establish
yourself and to succeed in any line re-
quires an entire lifetime. So the people
who chart a course early in life and stay
with it are usually the ones who enjoy the
greatest success. In the legal profession
this same principle applies to location.
Many times each month people come to
my office as a result of some association
with them or other members of the family
several years ago. If you don't stay put in
one spot, you lose this advantage.

I believe that after you have practiced
law for thirty years, you too, will know
that law is the greatest profession there
is.

Sincerely,

Your Father

Hickman Memorial
(Continued from page 943)

"I would say that his outstanding char-
acteristic was his integrity," Morrow said.
"He was warm, kind, sympathetic, but al-
ways held high the true concept of his
duty under the law."

District Judge Herman Jones of Aus-
tin spoke of Judge Hickman as a church-
man. "This man learned early in life what
many of us never learn; he learned Who
was Creator and who was creature . . .
The life of Judge Hickman denied that
some tasks are sacred, others secular, if
they served God and man."

His death, said Judge Jones, marked
the passing of an era in Texas Methodism.
"He was unwilling to divide his life into
the time he spent at work and the time he
spent in serving God. Rather, he served
God in his work."

Associate Justice Joe Greenhill, who
came to know the judge while serving as

a law clerk to the court over which Judge
Hickman was to preside, characterized
him as a judge "uncommonly blessed with
common sense, which he combined with a
profound knowledge of the law." He had
the ability to "cut deep into the heart of
the controversy to write only on the con-
trolling issues," Judge Greenhill said.

Austin attorney Ireland Graves, in his
summation remarks, said the rarest of
Judge Hickman's qualities was "the in-
tangible one known as judicial tempera-
ment."

"There are lawyers who have attained
high excellence who do not possess this
quality," he continued, "but it is the sine
qua non to an able judge, and his owning
it gave Judge Hickman, beyond question,
the confidence of the lawyer who practiced
in his Court."

Judge Hickman began his career as an
appellate judge on the Eastland Court of
Civil Appeals in 1927 after practicing law
15 years. He was appointed to the Su-
preme Court commission of appeals in
1935 and became an associate justice
when the court's membership was in-
creased to nine in 1945. He presided as
chief justice from 1948 until his retire-
ment.

Judicial Conference
(Continued from page 946)

the Peace Corps volunteers throughout the
world means that democracy is on the of-
fensive, using peaceful and decent means
to demonstrate the basic values of our
society ...this is a fact the communists
can never refute."

Judge James R. Norvell of the Supreme
Court presided over the memorial service,
which was dedicated to the 12 members
who died during the past 12 months.

New members were introduced by Judge
Homer Stephenson of Beaumont. Meade
F. Griffin, associate justice of the Supreme
Court, recognized those judges who have
had 20 years or more service on the bench.

Named to the seven-man executive com-
mittee were Judges Phil Peden, Houston;
Harold Craik, Fort Worth; Victor Lind-
sey, Lubbock; Herman Jones, Austin; Fi-
dencia Guerra, McAllen; Clyde E. Smith,
Austin; and Frank M. Wilson, Waco.

Brownsville was chosen as the 1963
conference city.
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